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TITLE 7—AGRICULTURE 

Chopter VII—Commodity Stabilization 
Service (Farm Marketing Quotas 
ond Acreage Allotments), Depart¬ 
ment of Agriculture 

(Arndt. 3) 

Part 728—Wheat 

Sue part —Farm Acreage Allotments for 
1958 Crop 


RECONSTITUTION OF FARMS 

Basis and purpose. The amendmen 
herein is issued for the purpose o 
amending 1 728.822 relating to farm 
divided and combined when a part of th 
farm Is acquired for governmental o 
other public purpose for non-agriculturo 
use. 

ttfdcr that producers may proceei 
with farm plans as rapidly as possible, i 
is hereby found that compliance with th 
PuhUc notice, procedure, and 30-day ef 
leciiye date provisions of section 4 of thi 
Atoinbtratlve Procedure Act Is lm 
Practicable and contrary to the publl 
kT herefore. the amendmen 
•7™ become effective upon fillm 
« document with the Director. Divi 
«on of the Federal Register. 

thw<vn° n 728 822 amended by addinj 

the following paragraph: 

tM^l^ WUhsta . ndln « thc Provisions o 
Paragraphs <a» through <d> of this para 

1958 aUotm ont Initially cstab 
f ? r “V rar nt from which 15 per 
for a 0 / leSS °* thc ^Pknd was acqulre< 
nan.i^I Cr ^ mental or publlc Purpose fo 
mtated CU ^ tUral **** not ** rccon 

137S SUt ** Amended; 7U.8.C 

i».«liS! U , 0r * Pp,les ^ W SUt 
M »nionclcd. 7 U. 8. C, 1334 > 

d»y°M u W 4 f fihln8ton - D. C., this 19tl 

aniSe^ Wltnw * my hftn< 
culture ** 0f Department of Agri 


IwalI 
|F * Doc. 


True D. Morse, 

Ac tbt o Secretary . 

Plled * u * r 81. 1W8; 
*54 a. rn.) 


Part 729— Peanuts 

REVISION OF APPORTIONMENT TO STATES OF 

THE NATIONAL ACREAGE ALLOTMENT FOR 

THE 19S8 CROP OF PEANUTS 

Basis and purpose. The purpose of 
this document Is to revise the appor¬ 
tionment of the 1958 national peanut 
allotment among the several peanut - 
producing States previously made on 
October 29. 1957 <22 F. R. 8735). This 
revision Is necessary to apportion to 
peanut-producing States the reserve of 
4,025 acres which was set aside for estab¬ 
lishing 1958 peanut acreage allotments 
for new farms. This document appor¬ 
tions 3.085.9 acres among the peanut- 
producing States on the basis of appli¬ 
cations approved under the provisions 
of i 729.822. as amended, of the Allot¬ 
ment and Marketing Quota Regulations 
for Peanuts of the 1957 and Subsequent 
Crops <21 F R. 9370. 22 F. R. 8475). 
The remainder of the reserve, 939.1 
acres, is hereby apportioned on exactly 
the same basis as the 1958 national acre¬ 
age allotment was previously appor¬ 
tioned to the States. 

Farmers in the southernmost areas of 
the United States will soon begin plant¬ 
ing the 1958 crop of peanuts and farmers 
in the other peanut-producing areas of 
the nation are completing their plans 
for the production of peanuts in 1958. 
In order that the State and county Agri¬ 
cultural Stabilization and Conservation 
committees may apportion the addi¬ 
tional acreage provided herein at the 
earliest possible date, it is essential that 
this revision of apportionment be made 
effective as soon as possible. Accord¬ 
ingly. it is hereby determined and found 
that compliance with the notice, public 
procedure, and effective date require¬ 
ments of the Administrative Procedure 
Act <5 U. S. C. 1001-1011) is impracti¬ 
cable and contrary to the public interest, 
and the revised apportionment of the 
national peanut acreage allotment 
among the peanut-producing States 
shall become effective upon filing of this 
document with thc Director. Division of 
the Federal Register. 

(Continued on p. 1013) 
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For the purpose of apportioning the 
national reserve of 4.025.0 acres, 5 729.903 
(22 F. R. 8735) is amended to read as 
follows: 

i 729.903 Apportionment of the wa- 
tional peanut acreage allotment for the 
crop produced in the calendar pear 1958. 
<a> The national peanut allotment pro¬ 
claimed In { 729.902 is here apportioned 


as follows; 

J959 State 
a err age 

Stater allotment 

Alabama.. 218.782.7 

Arizona ................_ 719.4 

Arkansas ...._ 4.233.4 

California ___ 942 . e 

Florida __..._ 55.202.8 

Georgia. 527.786 1 

Louisiana ............_ 1,9<K> 2 

Mississippi-- 7.579 4 

Missouri ................... 247 l 

New Mexico __ 4.932.9 

North Carolina ..._ 189.378.8 

Oklahoma-- 138 . 227 5 

(South Carolina ............. 13.845.8 

Tennessee .... 3.624 8 

Texas--- 356, 644 0 

Virginia . 105,884 8 


Total .i. 610.000.0 


< b> The additional acreage hereby ap¬ 
portioned to each State shall be used for 
the purpose*s) specified in fft 729.817 (b) 
729 818 and 729.822. as amended, of 
the Allotment and Marketing Quota 
Regulations for Peanuts of the 1957 and 
Subsequent Crops (21 F. R. 9370, 9760, 
22 F. R. 8475). 

(.See. 375. 52 fltat, 66. as amended: 7 U 8. C. 
3375. Interprets or applies sec. 358 . 55 Suit, 
88. sa amended: 7 U. 8. C. 1358 > 

Issued at Washington. D. C., this 19th 
day of March 1958. Witness my hand 
and the seal of the Department of 
Agriculture. 

I seal 1 Thus D. Morse. 

Acting Secretary . 

|F R. Doc. 58-2164: Plied, Mar. 21. 1958; 
8:55 a. ro.| 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

(Navel Orange Reg 1401 

Part 914— Navel Oranges Grown in 
Arizona and Designated Part or 
California 

LIMITATION OP HANDLING 

1 914.440 Savel Orange Regulation 
140 —<a> Findings. < 1 ) Pursuant to the 
marketing agreement, as amended, and 
Order No. 14. as amended (7 CFR Part 
914). regulating the handling of navel 
oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937. as 
amended (7 U. S. C. 601 et scq.; 68 Stat. 
906, 1047), and upon the basis of the 
recommendation and information sub¬ 
mitted by the Navel Orange Administra¬ 
tive Committee, established under the 
said amended marketing agreement and 
order, and upon other available informa¬ 


tion. it is hereby found that the limita¬ 
tion of handling of such navel oranges as 
hereinafter provided will tend to effec¬ 
tuate the declared policy of the act by 
tending to establish and maintain such 
orderly marketing conditions for such 
oranges as will provide, in the interests 
of producers and consumers, an orderly 
flow of the supply thereof to market 
throughout the normal marketing season 
to avoid unreasonable fluctuations in 
supplies and prices, and is not for the 
purpose of maintaining prices to farmers 
above the level which it Is declared to 
be the policy of Congress to establish 
under the act. 

(2) It is hereby further found that it 
Is impracticable and contrary to the pub¬ 
lic Interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (60 Stat. 
237; 5 U. S. C. 1001 ct seq.) because (he 
time intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
In order to effectuate the declared policy 
of the act is Insufficient, and a reason¬ 
able time Ls permitted, under the cir¬ 
cumstances. for preparation for such ef¬ 
fective time; and good cause exists for 
making the provisions hereof effective 
as hereinafter set forth. The Committee 
held an open meeting during the current 
week, after giving due notice thereof, to 
consider supply and market conditions 
for navel oranges and the need for regu¬ 
lation; interested persons were afforded 
a i\ opportunity to submit information 
and views at this meeting; the recom¬ 
mendation and supporting information 
for regulation during the period specified 
herein were promptly submitted to the 
Department after such meeting was held: 
the provisions of this section, including 
Its effective time, are Identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
navel oranges; it is necessary, in order 
to effectuate the declared policy of the 
act. to make this section effective during 
the period herein specified; and compli¬ 
ance with this section will not require 
any special preparation on the part of 
persons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on March 20,1958. 

(b) Order . (1) The respective quanti¬ 
ties of navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period begin¬ 
ning at 12:01 a. m., P. s. t,. March 23, 
1958. and ending at 12:01 a. m.. P. 5 . t , 
March 30, 1958, are hereby fixed as fol¬ 
lows: 

CO District 1; Unlimited movement; 

<ll> District 2: 554.400 cartons; 

(iiJ) District 3: Unlimited movement; 

<iv) District 4: Unlimited movement. 

(2) As used In this section, ''handled/* 
"District 1/* "District 2/* ' District 3 ." 
"District 4." and "carton" have the same 
meaning as when used in said amended 
marketing agreement and order. 
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RULES AND REGULATIONS 


(See. 5. 49 8tat. 753. aa amended; 7 U S. C. 
608c) 

Dated; March 21, 1958. 

I seal! S. R. SMITH. 

Director, Fruit and Vegetable 
Division. Agricultural Market¬ 
ing Service. 

| r R, Doc. 53-22X3; Filed. Mar. 21, 1958; 
11:39 a. m.] 


(Valencia Orange Reg. 128] 

Pa jit 922— Valencia Oranges Grown in 

Arizona and Designated Part of Cali¬ 
fornia 

limitation of handling 

$ 922.428 Valencia Orange Regula¬ 
tion 128 —( 8 ) Findings . (1) Pursuant to 
the marketing agreement and Order No. 
23. as amended (7 CFR Part 922), reg¬ 
ulating the handling of Valencia oranges 
grown In Arizona and designated part 
of California, effective under the appli¬ 
cable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended <7 U. 8 . C. 601 ct seq.: 68 Stat, 
906. 1047), and upon the basis of the 
recommendations and information sub¬ 
mitted by the Valencia Orange Adminis¬ 
trative Committee, established under 
the said marketing agreement and order, 
as amended, and upon other available In¬ 
formation. it is hereby found that the 
limitation of handling of such Valencia 
oranges as hereinafter provided will tend 
to effectuate the declared policy of the 

(2) It Is hereby further found that it 
Is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publica¬ 
tion hereof in the Federal Register (60 
Stat. 237; 5 U. S. C. 1001 et seq.) be¬ 
cause the time intervening between the 
date when information upon which this 
section is based became available and 
the time when this section must be¬ 
come effective in order to effectuate the 
declared policy of the act is insufficient, 
and a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective time; and good cause exists 
for making the provisions hereof effec¬ 
tive as hereinafter set forth. The com¬ 
mittee held an open meeting during the 
current week after giving due notice 
thereof, to consider supply and market 
conditions for Valencia oranges and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation and supporting in¬ 
formation for regulation during the 
period specified herein were promptly 
submitted to the Department after 
such meeting was held; the provisions 
of this section, including Its effective 
time, are identical with the aforesaid 
recommendation of the committee, and 
information concerning such provisions 
and effective time has been disseminated 
among handlers of such Valencia 
oranges; it is necessary, in order to ef¬ 
fectuate the declared policy of the act, 
to make this section effective during 


the period herein specified; and com¬ 
pliance with this section will not require 
any special preparation on the part of 
persons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on March 20, 1958. 

(b) Order . ( 1 ) The respective quan¬ 
tities of Valencia oranges grown in Ari¬ 
zona and designated part of California 
which may be handled during the period 
beginning at 12:01 a. m. t P. s. t.. March 
23. 1958, and ending at 12:01 a. m . 
P. s. t.. March 30. 1958. arc hereby fixed 
as follows; 

(1> District 1: 110.298 cartons; 

(ID District 2: Unlimited movement; 

(iii) District3: 184,800cartons. 

(2) All Valencia oranges handled dur¬ 
ing the period specified In this section 
are subject also to all applicable size re¬ 
strictions which are In effect pursuant 
to this part during such period. 

(3> Aa used In this section, "handled," 
"handler" "District 1” "District 2." 
"District 3," and "carton" have the same 
meaning as when used in said marketing 
agreement and order, as amended. 

(Sec. 5. 49 Stat. 753. as amended; 7 U. S. C. 
608c) 

Dated: March 21. 1958. 

[seal! S. R Smith. 

Director, Fruit and Vegetable 
Division , Agricultural Mar¬ 
keting Service . 

|P. R Doc 58-2213; Filed. Mar. 21. 1058; 

11:40 a. m-1 


(Valencia Orange Reg. 127, Amdt. 11 

Part 922—Valencia Oranges Grown in 
Arizona and Designated Part of Cali¬ 
fornia 

LIMITATION OF HANDLIXO 

Findings. 1. Pursuant to the mar¬ 
keting agree ment and Order No. 22. as 
amended (7 CFR Part 922), regulating 
the handling of Valencia oranges grown 
in Arizona and designated part of Cali¬ 
fornia. effective under the applicable pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended <7 
U. S. C. 601 et seq.; 68 Stat. 906. 1047), 
and upon the basis of the recommenda¬ 
tion and information submitted by the 
Valencia Orange Administrative Com¬ 
mittee. established under the said mar¬ 
keting agreement and order, os amended, 
and upon other available information, 
it is hereby found that the limitation of 
handling of such Valencia oranges as 
hereinafter provided will tend to effec¬ 
tuate the declared policy of the act. 

2. It is hereby further found that It 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion hereof in the Federal Register *60 
Stat. 237; 5 U. S. C. 1001 et seq.) because 
the time intervening between the date 
when information upon which tl)is 
amendment is based became available 
and the time when this amendment must 
become effective in order to effectuate 
the declared policy of the act is insuf¬ 


ficient, and this amendment relieves re¬ 
striction on the handling of Valencia 
oranges grown in Arizona and designated 
part of California. 

Order, as amended. The provisions in 
paragraph (b) (l) (111) of 1 922 427 
(Valencia Orange Regulation 127. 23 
F. R. 1780> are hereby amended to read 
as follows: 

(ill) District 3: 161,700 cartons. 

(Sec. 5. 49 8tat. 753. a* amended; 7 U S. C. 
6060 

Dated: March 19.1058. 

(seal] 8. R. Smith. 

Director, Fruit and Vegetable 
Division . Agricultural Mar • 
keting Service. 

IP. R. Doc. 68-2157; Filed. Mar. 21. 1958: 
8:53 a. m.J 


(Grapefruit Reg. 285] 

Part 933— Oranges. Grapefruit, Tan¬ 
gerines. and Tangelos Grown is 

Florida 

LIMITATION or SHIPMENTS 

5 933 904 Grapefruit Regulation 215— 
(a) Findings. (1) Pursuant to the mar¬ 
keting agreement, as amended, and Or¬ 
der No. 33. as amended (7 CFR Part 933: 
22 F. R. 8511). regulating the handling of 
oranges, grapefruit, tangerines, and tan- 
gclos grown in Florida, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U. 8. C. 601 et seq ), and 
upon the basis of the recommendations 
of the committees established under the 
aforesaid amended marketing agreement 
and order, and upon other available in¬ 
formation, it is hereby found that the 
limitation of shipments of grapefruit, as 
hereinafter provided, will tend to effec¬ 
tuate the declared policy of the act. 

<2) It is hereby further found that it 
Is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage tn public rule-making P r 0 C ^ d l? 1 ?; 
and postpone the effective date of th» 
section until 30 days after publication 
thereof In the Federal Register (60 Stst. 
237; 5 U. S. C. 1001 ct seq.) because the 
time intervening between the date wnm 
information upon which this 
based became available and the tim 
when this section must become ^ Scc r[\. 
in order to effectuate the declared pou > 
of the act is insufficient; a rcawnabM 
time is permitted, under the c.rcum 
stances, for preparation for such 
tive time; and good cause exists 
making the provisions hereof 
hereinafter set forth. Shipments o» 
grapefruit, grown in the product?? * 

are presently subject to re| [^ a ^ |k w|. 
grades and sizes, pursuant to the am * 
ed marketing agreement and orae^ 
recommendation and supporting , 

matton for regulation during &cpe 
specified herein were prompt^ submu 
to the Department after an open m 
ing of the Growers 
Committee on March 18 , J9 
meeting was held to 
mendations for regulation, ax ^lest- 
clue notice of such meeting. *nd 
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cd persons were afforded an opportunity 
to submit their views at this meeting; 
the provisions of this section, including 
the effective time hereof, are identical 
with the aforesaid recommendation of 
the committee, and information con¬ 
cerning such provisions and effective 
time has been disseminated among 
handlers of such grapefruit; it Is neces¬ 
sary, in order to effectuate the declared 
policy of the act. to make this section 
effective during the period hereinafter 
set forth so as to provide for the con¬ 
tinued regulation of the handling of 
grapefruit, and compliance with this 
section will not require any special prep¬ 
aration on the part of the persons sub¬ 
ject thereto which cannot be completed 
by the effective time hereof. 

<b> Order . (1) Terms used In the 
amended marketing agreement and or¬ 
der shall, when used herein, have the 
same meaning as is given to the respec¬ 
tive term in said amended marketing 
agreement and order: and terms relat¬ 


ing to grade, diameter, standard pack, 
and standard box, as used herein, shall 
have the same meaning as is given to the 
respective term in the United States 
Standards for Florida Grapefruit 
<5i 51.750 to 51.790 of this title); and the 
term ''mature" shall have the same 
meaning as set forth in section 601.16 
Florida Statutes, chapters 26492 and 
26090. known as the Florida Citrus Code 
of 1949. as supplemented by section 
601.17 (chapters 25149 and 28090 and 
also by section 601.18. as amended June 2, 
1955 <chapter 29760). 

(2) During the period beginning at 
12 a. m.. e. s. t., March 24. 1958. and 
at 12:01 a m • e 8 - t.. April 21. 
1958. no handler shall ship between the 
production area and any point outside 
wreof in the continental United States. 
Canada, or Mexico: 

<1> Any seeded grapefruit, grown in 
me production area, which ore not ma¬ 
ture and do not grade at least U. 8. No. 
1 Russet: Provided. That such grape- 
mdt w^ich grade U. S. No. 2. or U. S. 

raay ** if such 

mects requirements as to 

<&hape) specified in the U. S. No. 1 

Craqe; 


A , ny sce d®d grapefruit. grown 1 
we production urea, which are of a si 
^“7 **»» a size that will pack 1 
packe<1 in accordance wll 
1 ’ ,.^l uir ? me n t8 °f a standard pack. I 
5 ,^ nda / d na ‘lcd box; 

In nL,a n fi seed)ess grapefruit, grow 
Arca J - which arc ni 
No^n,. am l d J? not Rrade at least U. i 
fnnt pr ° vlded -That such grap< 

No 2 n ?i. BTftde s - No - 2 - ®r U. i 
iranef„,^ ht - may »* ahlPPed If sue 
form <»h» the requirements as i 
itraS, ^ ape) specified in the U. S. No. 

Ih ReeiUBH^*^ 1688 Bra Pefrult. grow 
®Ature U Mrf°!L Arca n * which arc m 
No l PikIm *£ not grade ttt ,eft5t u 
fruit pr wided. That such grap. 

U S No ? 5T5* U ‘ S - No 2 Russc 
be shipped if°l, U K 6 ' No ' 2 Bright, ms 
requirem^ntf 8ra Pefrult meets tl 
color * orm <sl,a P e) w 

«» U. 8. No. 1 grade; < 

Uw product 1108 * grapefruit, grown I 
production area, which are of a at 


smaller than a size that will pack 112 
grapefruit, packed in accordance with 
the requirements of a standard pack. 
In a standard nailed box. 

(Sec. 5, 49 Slat 753. aa amended; 7 XJ. 3. C. 
006c) 

Dated: March 19.1958. 

[seal] 8. R. Smith, 

Director . Fruit and Vegetable 
Division. Agricultural Mar - 
keting Service. 

| F. R. Doc. 58-2166; Filed. Mur. 21, 1958; 
8:53 a. m l 


(Orange Reg. 3381 

Part 933— Oranges. Grapefruit, Tan¬ 
gerines and Tange los Grown in 

Florida 

LIMITATION OF SHIPMENTS 

I 933.905 Orange Regulation 338 — 
(a) Findings. (1) Pursuant to the mar¬ 
keting agreement, as amended, and 
Order No. 33. as amended (7 CFR Part 
933; 22 F. R. 8511), regulating the han¬ 
dling of oranges, grapefruit, tangerines 
and tangelos grown in Florida, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937. os amended (7 U. S. C. 601 et 
seq.). and upon the basis of the recom¬ 
mendations of the committees estab¬ 
lished under the aforesaid amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of shipments 
of oranges, except Temple oranges, as 
hereinafter provided, will tend to effectu¬ 
ate the declared policy of the act. 

(2) It is hereby further found that 
It is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice. engage in public rule-making pro¬ 
cedure. and postpone the effective date 
of this section until 30 days after pub¬ 
lication thereof in the Federal Register 
(60 Stat. 237; 5 U. S. C. 1001 et seq.) 
because the time intervening between 
the date when Information upon which 
this section is based became available 
and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient: a reasonable time is permitted, 
under the circumstances, for prepara¬ 
tion for such effective time; and good 
cause exists for making the provisions 
hereof effective as hereinafter set 
forth. Shipments of oranges. Including 
Temple oranges, grown in the produc¬ 
tion area, are presently subject to 
regulation by grades and sizes; pursu¬ 
ant to the amended marketing agree¬ 
ment and order; the recommendation 
and supporting information for reg¬ 
ulation during the period specified 
herein were promptly submitted to 
the Department after an open meeting of 
the Growers Administrative Committee 
on March 18. 1958. such meeting was 
held to consider recommendations tor 
regulation, after giving due notice of 
such meeting, and interested persons 
were afforded an opportunity to submit 
their views at this meeting; the provi¬ 
sions of this section, including the effec¬ 
tive time hereof, are Identical with the 
aforesaid recommendation of the com¬ 


mittee. and Information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
oranges; it is necessary, in order to 
effectuate the declared policy of the act. 
to make this section effective during the 
period hereinafter set forth so as to 
provide for the continued regulation of 
the handling of oranges, except Temple 
oranges, and compliance with this sec¬ 
tion will not require any special prepara¬ 
tion on the part of the persons subject 
thereto which cannot be completed by 
the effective time hereof. 

<b) Order. <1> Terms used in the 
amended marketing agreement and 
order shall, when used herein, have the 
same meaning as is given to the respec¬ 
tive term in said amended marketing 
agreement and order; and terms relat¬ 
ing to grade, diameter, standard pack, 
and standard box. as used herein, shall 
have the same meaning as Is given to the 
respective term In the amended United 
States Standards for Florida Oranges 
and Tangelos <55 51.1140 to 51.1186 of 
this title; 22 F. R. 6676). 

(2> During the period beginning at 
12:01 a. m.. e. s. t.. March 24, 1958. and 
ending at 12:01 a. m., e. s. t., April 21, 
1958. no handler shall ship between the 
production area and any point outside 
thereof in the continental United States, 
Canada, or Mexico: 

(i> Any oranges, except Temple 
oranges, grown in the production area, 
which do not grade at least U. S. No. 2; 
or 

(ii) Any oranges, except Temple 
oranges, grown in the production area, 
which are of a si?.e smaller than 
Inches in diameter, except that a toler¬ 
ance of 10 percent, by count, of oranges 
smaller than such minimum diameter 
shall be permitted, which tolerance shall 
be applied in accordance with the pro¬ 
visions for the Application of tolerances, 
specified in the amended United States 
Standards for Florida Oranges and Tan¬ 
gelos (|f 51.1140 to 51.1186 of this title; 
22 F. R. 6676): Provided. That in deter¬ 
mining the percentage of oranges in any 
lot w r hlch are smaller than 2%. Inches in 
diameter, such percentage shall be based 
only on those oranges in such lot w hich 
are of a size inches in diameter 
and smaller. 

Shipments of Temple oranges, grown 
In the production arca. are subject to the 
provisions of Orange Regulation 335 (7 
CFR 933.899; 23 F. R. 1900). 

(Sec. 6. 49 Stat 753. aa amended; 7 U. S. C. 
608c) 

Dated: March 19.1958. 

[seal! 8. R. Smith, 

Director , Fruit and Vegetable 
Division, Agricultural Mar - 
keting Service. 

[P. R Doc. 58-2158; Filed, Mar. 21, 1056; 

8:53 a. m j 


(Lemon Reg. 731 ( 

Part 953— Lemons Grown in California 
and Arizona 

limitation of handlino 

I 953.838 Lemon Regulation 73/—(a) 
Findings. (I) Pursuant to the market- 
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ing agreement, as amended, and Order 
No. 63. os amended (7 CFR Part 963). 
regulating the handling of lemons grown 
in California and Arizona, effective under 
the applicable provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U. S. C. 601 ct seq.; 
68 Stat. 906. 1047), and upon the basis 
of the recommendation and information 
submitted by the Lemon Administrative 
Committee, established under, the sakl 
amended marketing agreenfent and 
order, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of handling of such lemons as here¬ 
inafter provided will tend VO effectuate 
the declared policy of the act, 

(2) It is hereby further found that 
It Is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publica¬ 
tion hereof in the Federal Register (60 
Stat. 237; 5 U. 8 . C. 1001 ct seq.) because 
the time intervening between the date 
when information upon which this sec¬ 
tion is based becomes available and the 
time whert this section must become 
effective in order to effectuate the de¬ 
clared policy of the act is insufficient, 
and a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective time; and good cause exists 
for making the provisions hereof effective 
as hereinafter set forth. The Committee 
held an open meeting during the current 
week, after giving due notice thereof, 
to consider supply and market conditions 
for lemons and the need for regulation; 
interested persons were afforded an op¬ 
portunity to submit information and 
views at this meeting; the recommenda¬ 
tion and supporting information for 
regulation during the period specified 
herein were promptly submitted to the 
Department after such meeting was held; 
the provisions of this section, includ¬ 
ing its effective time, arc identical with 
the aforesaid recommendation of the 
committee, and information concerning 
such provisions and effective time has 
been disseminated among handlers of 
such lemons; it is necessary, in order to 
effectuate the declared policy of the act, 
to make this section effective during 
the period herein specified; and com¬ 
pliance with this section will not re¬ 
quire any special preparation on the part 
of persons subject hereto which cannot 
be completed on or before the effective 
date hereof. Such committee meeting 
was held on March 19. 1958. 

<b) Order . (1) The respective quan¬ 
tities of lemons grown in California and 
Arizona which may be handled during 
the period beginning at 12;01 a. m.. 
P. s. t.. March 23. 1958. and ending at 
12:01 a. m.. P. s. t., March 30, 1958, arc 
hereby fixed as follows; 

(1) District 1: 11,160 cartons; 

(ii) District 2; 244,590 cartons; 

(lii> District 3: Unlimited movement. 

(2) As used in this section, “handled/* 
“District 1/* “District 2/* “District 3." 
and “carton** have the same meaning 
&3 when used in the said amended mar¬ 
keting agreement and order. 


(Sec. 5, 49 Stat. 7S3. as amended; 7 U. S. C. 
608c) 

Dated: March 20. 1958. 

fSEALl S. R. Smith. 

Director , Fruit and Vegetable 
Division, Agricultural Afar- 
keting Service . 

[F. R. Doc. 58-2187; riled. Mar. 21. 1958; 
9:05 a m ) 


(Grapefruit Reg. 1201 

Part 955— Grapefruit Grown in Ari¬ 
zona; in Imperial County, Calif.; and 

in That Part or Riverside County. 

Calif.. Situateo South and East or 

San Gorgonio Pass 

limitation or shipments 

5 95S.381 Grapefruit Regulation 120 — 
Ca> Findings . (1) Pursuant to the mar¬ 
keting agreement, as amended, and 
Order No. 55. as amended (7 CFR Part 
955), regulating the handling of grape¬ 
fruit grown in the State of Arizona: in 
Imperial County. California; and in that 
part of Riverside County. California, 
situated south and east of the San Gor¬ 
gonio Pass, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 ct seq.). and upon the basis 
of the recommendations of the Adminis¬ 
trative Committee (established under the 
aforesaid amended marketing agreement 
and order), and upon other available 
information, it is hereby found that the 
limitation of shipments of grapefruit, as 
hereinafter provided, will tend to effec¬ 
tuate the declared policy of the act. 

(2) It is hereby further found that it 
is Impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective oate of this 
section until 30 days titer publication 
thereof in the Federal Register (60 Stat. 
237; 5 U. 8 . C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient; a reasonable 
time is permitted, under the circum¬ 
stances. for preparation for such effec¬ 
tive time; and good cause exists for 
making the provisions hereof effective 
not later than March 23. 1958. Ship¬ 
ments of grapefruit, grown as aforesaid, 
have been subject to regulation by grades 
and sizes, pursuant to the amended mar¬ 
keting agreement and order, since Octo¬ 
ber 13. 1957. and will so continue 
until March 23, 1958; the recommenda¬ 
tion and supporting information for 
continued regulation subsequent to 
March 22. 1958, were promptly sub¬ 
mitted to the Department after an open 
meeting of the Administrative Commit¬ 
tee on March 13, 1958; such meeting 
was held to consider recommendations 
for regulation, after giving due notice 
of such meeting, and Interested persons 
were afforded an opportunity to submit 
their views at this meeting; the provi¬ 
sions of this section, including the ef¬ 


fective time thereof, are identical with 
the aforesaid recommendation of the 
committee and information concerning 
such provisions and effective time has 
been disseminated among handlers of 
such grapefruit; it is necessary, in order 
to effectuate the declared policy of the 
act. to make this section effective during 
the period hereinafter set forth so as to 
provide for the continued regulation of 
the handling of grapefruit, and com¬ 
pliance with this section will not require 
any special preparation on the part of 
persons subject thereto which cannot be 
completed by the effective time thereof 

(b) Order. (1) During the period 
beginning at 12:01 a. m.. P. a. t.. March 
23. 1958. and ending at 12:01 a. m. 
P. s. t., May 4. 1958. no handler shall 
ship: 

( 1 ) Any' grapefruit of any variety 
grown in the State of Arizona: in Im¬ 
perial County, California; or in that part 
of Riverside County, California, situated 
south and cast of the San Oorgonlo Pass 
unless such grapefruit grade at least 
U. S. No. 2; or 

(ii) From the State of California or 
the State of Arizona (a) to any point 
outside thereof in the United States, any 
grapefruit, grown as aforesaid, which are 
of a size smaller than Stys inches in 
diameter, or (5) to any point in Canada, 
any grapefruit. grown as aforesaid, which 
are of a size smaller than 3*>i« inches in 
diameter (“diameter” in each case to be 
measured midway at a right angle to a 
straight line running from the stem to 
the blossom end of the fruit), except that 
a tolerance of 5 percent, by count, of 
grapefruit smaller than the foregoing 
minimum sizes shall be permitted which 
tolerance shall be applied In accordance 
with the provisions for the application of 
tolerance, specified in the revised V mtea 
States Standards for Grapefruit (Cali¬ 
fornia and Arizona, $9 5l.925-51.95S» oi 
this title: Provided . That in deter¬ 
mining the percentage of grapefruit m 
any lot which are smaller than 
inches In diameter, such percentage snau 
be based only on the grapefruit in suen 
lot which are of a size inches m 

diameter and smaller; and in determin¬ 
ing the percentage of grapefruit m 
lot which are smaller than 3^n Incnc® “ 
diameter, such percentage shall be 
only on the grapefruit In such lot 
are of a size 3'%t Inches in diameter 
and smaller. „ „ 

(2) As used herein, “handler. * 
riety/* “grapefruit / 1 and "$MP 
have the same meaning as when u** 
said amended marketing agreomen • 
order; and the term “U. S. No. 2 jbfU 
have the same meaning os when 
the revised United States Standa£d®v 
Grapefruit (California and Arwxw , 
H 51.925-51.955 of this title. ^ ^ 

(Sec. 5. 40 Stat- 753, bs amended; T U * 
C08ci 

Dated: March 19, 1958. 

I seal 1 S 

Director . Fruit and 

Division . Agricultural » 
keting Service . 
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TITLE 6—AGRICULTURAL CREDIT 

Chapter IV—Commodity Stabilization 

Sorvice and Commodity Credit Cor* 

poration. Department of Agriculture 

Sub<hapt#r D—Regulations Uncfor Soil Bonk Act 

Part 485—Soil Bank 

Subpart—Conservation Reserve 
Program 

CONSERVATION RESERVE CONTRACT 

Pursuant to the authority vested In the 
Secretory of Agriculture pursuant to the 
Soil Bank Act (70 Stat 188) the regula¬ 
tions for the conservation reserve pro- 
rram issued August 16. 1956 (21 P. R, 
6289i. os amended, are hereby amended 
as follows: 

Section 485.156 <b> of the conservation 
reserve program regulations, as amend¬ 
ed. are amended by striking out the fifth 
and sixth sentences and inserting in lieu 
thereof the following sentence; "For any 
contract under which the contract period 
begins with 1958 or any subsequent year 
an Application for Conservation Reserve 
Contract (Form CSS-839 ( 8 oil Bank)) 
must be signed by the farm operator and 
filed with the county committee not later 
than April 15 of the first year of the 
contract period or such earlier date as 
may be established by the State commit¬ 
tee. and the contract must be signed by 
all the producers who are required to 
sign the contract and filed with the 
county committee not later than 30 days 
following the closing date for filing the 
Application for Conservation Reserve 
Contract as provided for in this sen¬ 
tence/* 

t8«c. 124 , 70 8tat. 198; 7 U. 8. C. 1812) 

Done Rt Washington, D. C.. this 19th 
day of March 1958. 

I seal] TrueD. Morse, 

Acting Secretary, 

(*. H. Doc. 58-2182; Filed, Mar. 21. 1958; 

6:64 a. m | 


Part 485—Bom Bank 
Subpart—Conservation Reserve 
Program 

MISCELLANEOUS AMENDMENTS 

the authority vested 
th^^f. o tat ? ot Asrtculture pursuant 
Lti™. Act 170 stat »«*> the reyi 
stram^i/ 01 cons «rvaUon reserve pr< 
Mam Issued August 16. 1056 <21 P. 1 

«PDli™hi. a [ ncn fe? 1 - an <» the regulattoi 
1957 i Ji^te violations issued April 
“ amended, a: 

1 M follows: 
ehanfm^K. 485 - 163 13 ***** l 

pe J rlod al the end there. 
• aw j Rn< * adding the followini 

tXmtionT conlro1 of * e» rt of t! 
Ptrw 2 4 rcscrve 18 transferred to 
tract the ^S!S!l? py lhe original cot 
acreaRe on eac 

WcrSafflS?SS2? duc to 8U< 

Of the f 0 n!ivr^ he oereage in that pa 
each f arTn n 7 »t U ° n resorve located o 

2 Section 4 a» r ,ri uch reconstitution 

b y ehruigine the <2) 18 amende 

!,m ‘ > the Period at the end of U 


third sentence to a colon and adding the 
following; "Provided, That the soi] bank 
base for any farm shall not exceed the 
number of acres of land on the farm 
eligible to be designated as conservation 
reserve.'* 

3. Paragraph <a> of 5 485.294 la 
amended by changing the period at the 
end thereof to a colon and adding the 
following: •* Provided . That if the county 
committee determines that ( 1 > no pro¬ 
ducer signatory to the contract caused, 
aided in. or benefited from the harvest¬ 
ing of the crop, or ( 2 ) that the violation 
of the provisions of the contract pro¬ 
hibiting such harvesting was uninten¬ 
tional. there shall be refunded or for¬ 
feited in lieu of the refund or forfeiture 
provided above an amount equal to the 
sum of the regular annual payment rate 
established for the farm times the num¬ 
ber of acres harvested plus the value of 
the harvested crop as determined by 
the county committee. In case of a re¬ 
fund or forfeiture under the proviso of 
the preceding sentence, the refund or 
forfeiture shall first be taken from the 
annual payment computed for the farm 
for such year and then to the extent 
necessary* from the cost-share payment 
for the farm for such year prorated 
among the producers in the proportion 
in which they share in such payment.*' 
(Sec. 124. 70 SUt. 198; 7 U. 8. C. 1812) 

Done ot Washington, D. C.. this 19th 
day of March 1958. 

I SEAL I TRUE D. Morse. 

Acting Secretary. 

(P. R. Doc, 58 2161; Filed. Liar. 21, 1958; 

8:54 a. m l 


TITLE 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board 

Sub<hapl«r 8—Economic Regulations 

| Reg. ER-232! 

Part 249 —Preservation or Air Carrier 
Accounts, Records and Memoranda 

PRESERVATION OF JOINT LOADING RECORDS 
BY AIR FREIGHT FORWARDERS 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D. C., 
on the 19th day of March 1958, 
Contemporaneously herewith, the 
Board is amending Part 296 of the Eco¬ 
nomic Regulations to require air freight 
forwarders engaged in joint loading, 
inter alia, to keep certain records in 
accordance with the requirements to be 
set forth in ( 249.10 (c) of Part 249. In 
its notice of proposed rule making (22 
F. R. 2087) the Board had indicated that 
this new record retention requirement 
would appear in Part 296. However, 
upon reconsideration the Board has de¬ 
termined that it would be more appro¬ 
priate to incorporate the specific re¬ 
quirements in the regulation presently 
containing the other requirements for 
the preservation of records by air freight 
forwarders. Accordingly, this amend¬ 
ment to Part 249 is being adopted to elim¬ 
inate dispersion of record retention re¬ 
quirements applicable to the same class 
of air carriers. 


Inasmuch as interested persons have 
been afforded on opportunity to com¬ 
ment on the substance of this change 
in connection with the aforementioned 
amendment to Part 296. the Board finds 
that further notice and public procedure 
hereon are unnecessary. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
Part 249 of the Economic Regulations 
effective April 23, 1958. os follows; 

By amending i 249.10 by adding a 
paragraph <c) to read as follows: 

I 249.10 Time for preservation of rec¬ 
ords by air freight forwarders . • • • 

(c) All air freight forwarders engaged 
in any form of joint loading shall main¬ 
tain and preserve, for a period of two 
years subsequent to the expiration of 
each calendar quarter during which one 
or more joint loaded shipments were 
made, records allowing for each ship¬ 
ment: 

(1) The identity of all other partici¬ 
pating air freight forwarders contrib¬ 
uting freight to the shipment. 

( 2 ) The total poundage of the ship¬ 
ments. 

(3) The poundage which It contrib¬ 
uted to the total poundage of the ship¬ 
ment. 

f 4> The direct air carrier to whom 
the shipment was consigned for trans¬ 
portation. 

( 6 ) The total Amount of the charges 
made by the direct air carrier on the 
shipment for transportation and other 
services rendered. 

< 6 ) The total amount of such charges 
which it paid. 

(7) The point of origin and the point 
of destination of the shipment. 

(8*c 205 : 52 SUt. 984 . 40 U. 8. C.‘425. In¬ 
terpret or apply $ec. 407. 52 SUt I0O0, 49 
U S C 487) 

By the Civil Aeronautics Board. 

(seal) m. C. Mulligan. 

Secretary. 

|F. R. Doc. 56-2154; Filed. Mar. 21, 1958; 

8:52 a. m.J 


| Reg ER-2311 

Part 296— Classification and Exemption 
of Indirect Air Carriers 

PROHIBITION OF USE OF SERVICES OF SALES 
OR CARGO AGENTS AND PRESCRIPTION OF 
JOINT LOADING PRACTICES 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D. C., on the 
19th day of March 1958. 

This amendment, originally published 
in the Federal Register as a notice of 
proposed rule making on March 29, 1957 
(22 F. R. 2087) and circulated as Draft 
Release No. 85. dated March 26. 1957, 
prohibits air freight forwarders from 
consigning their shipments to agents of 
the underlying direct air carrier, defines 
permissible Joint loading practices and 
requires that they conform to agreements 
between the participating Indirect air 
carriers, requires the filing of all joint 
loading agreements entered into by air 
freight forwarders, and requires that 
subcla&s of Indirect air carriers to keep 
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quarterly records In accordance with the 
provisions being Incorporated in Part 249 
by a contemporaneous amendment 
thereto. 

The Board finds that the prohibition 
against air freight forwarders consign¬ 
ing their shipments through intermedi¬ 
aries who receive commissions from 
direct air carriers is necessary to protect 
sound economic conditions (section 2 
<b> of the act) in the air cargo business 
The principal economic function of air 
cargo or sales agents is to persuade po¬ 
tential shippers to use air transportation 
and to represent the interest of a par¬ 
ticular airline by soliciting customers for 
its services. However, air freight for¬ 
warders arc compelled to utilize the serv¬ 
ice of a direct air carrier. Furthermore, 
forwarders have a basic obligation to 
promote the Interest of the shipper in the 
expeditious routing and handling of the 
goods consigned to their care. Thus, it 
is equally Inherent in the nature of the 
services performed by forwarders that 
they select the most suitable direct air 
carrier. Consequently, there does not 
appear to be any demonstrable need for 
air freight forwarders to utilize the serv¬ 
ices of such agents. Normally, the dilu¬ 
tion of air freight revenues earned by 
direct air carriers resulting from the pay¬ 
ment of commissions to agents is justified 
by a positive contribution to the develop¬ 
ment of cargo traffic and the welfare of 
the particular airline Involved made by 
these agents. It U the function of a sales 
or cargo agent acting on behalf of a 
direct air carrier to act as the sales and 
traffic representative of his principal by 
generating new business and relieving the 
operating departments of the airline 
from expenses which would otherwise be 
directly incurred in soliciting and han¬ 
dling cargo shipments. Where, however, 
the shipment concerned is consigned by 
an air freight forwarder, these very serv¬ 
ices have already been performed in the 
discharge of the forwarder’s own traffic 
generating functions. Viewed in this 
light, it appears that direct air carriers 
would be reluctant to authorize such 
agents to handle shipments generated 
by air freight forwarders. Nevertheless, 
informal investigations liave disclosed 
instances where due to strong competi¬ 
tive pressures, direct air carriers were 
compelled to pay to cargo agents com¬ 
missions on shipments originated by air 
freight forwarders as a condition of ob¬ 
taining the business of the particular 
freight forwarder. As a result, the total 
air freight revenues of direct air carriers 
are reduced wtthout any corresponding 
enhancement of such revenues resulting 
from useful services performed by the 
cargo or sales agents with respect to this 
class of traffic. In addition, instances 
have come to the Board’s attention of 
forwarders handling their shipments 
through agents who have no other cus¬ 
tomers or through agents who are 
trucking companies performing pickup 
and delivery services for the particular 
forwarder concerned, in order to force 
the direct carrier to pay commissions to 
such agents. 

The forwarders themselves are inter¬ 
mediaries between the original shippers 


and the ultimate carriers, and St there¬ 
fore appears uneconomical to burden 
traffic which moves through forwarders 
with a second layer of intermediaries at 
the expense of the direct air carriers. 
The purposes for which direct air car¬ 
riers incur the expense of using agents 
are not applicable to forwarders’ ship¬ 
ments. and the statutory policy of eco¬ 
nomical service by air carriers (section 
2 (c) > militates against subjecting any 
cargo automatically, or without suffi¬ 
cient economic Justification, to the bur¬ 
den of commission payments to cargo 
or sales agents. The reduction of air 
freight revenues resulting from payment 
of such commissions on forwarder traf¬ 
fic is detrimental to the maintenance of 
a sound rate structure. Furthermore, 
the unwarranted leverage afforded for¬ 
warders due to the intense competition 
for their business between agents of di¬ 
rect air carriers tends to result in the 
use by the agents of part of their com¬ 
missions for granting direct or indirect 
benefits to forwarders. This practice 
not only constitutes a form of rebating 
but is Inconsistent with the policy 
against forwarders acting as agents for 
direct air carriers, 5 296.3 (a>. These 
considerations apply to forwarder ship¬ 
ments whether or not they are consoli¬ 
dated shipments. Accordingly, tn order 
to fully achieve the Board’s expressed 
objective, this amendment prohibits a 
freight forwarder from tendering ’’any” 
shipment to an agent of the underlying 
direct air carrier. 

The Board does not believe that co¬ 
operative shippers associations should be 
similarly enjoined at this time from uti¬ 
lizing the services of agents of a direct 
air carrier, since there is no indication 
that these associations are engaging in 
such activities. However, should evi¬ 
dence of such activity come to the Atten¬ 
tion of the Board, the matter may be 
further considered in public rule making 
procedures. 

Under the existing Part 296. joint load¬ 
ing practices are not restricted to a par¬ 
ticular type of shipment. However, the 
definition of Joint loading proposed in 
‘Draft Release No. 85. would have per¬ 
mitted only the joint loading of consoli¬ 
dated shipments. This restriction was 
proposed on the assumption that it would 
be an uncommon situation when an In¬ 
direct ail* carrier would choose to joint 
load single shipments. Upon reconsid¬ 
eration. however, the Board believes it 
inappropriate that such an assumption 
should be relied upon as the basis for re¬ 
stricting the existing scope of permissible 
joint loading. It is, therefore, deleting 
the word ’’consolidated” from the defi¬ 
nition of joint loading in § 296.1 <c) so as 
to permit single, as well as consolidated, 
shipments to be joint loaded and deliv¬ 
ered to a direct air carrier for transpor¬ 
tation as one shipment. 

In addition to the foregoing changes, 
the record retention provisions as orig¬ 
inally proposed in I 296.70 are revised so 
as not to require a tabulation of the Joint 
shipments in which a freight forwarder 
participated. 

Interested persons have been afforded 
opportunity to participate in the formu¬ 


lation of this amendment, and due con¬ 
sideration has been given to all relevant 
matter presented. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
Part 296 of the Economic Regulations 
<14 CFR Ch. I) effective April 23. 1953, 
as follows: 

1. By adding a new paragraph (c) to 
5 296.1 to read as follows: 

<c) "Joint loading” means an agree¬ 
ment between two or more indirect sir 
carriers of the same subdassiiicaiion. 
which provides for the pooling of ship¬ 
ments and their delivery to a direct air 
carrier for transportation as one ship¬ 
ment in accordance with the filed tariff 
rules of such direct air carrier. 

2. By amending the first proviso of 
5 296.11 to read os follows: " Provided . 
however. That the provisions of sections 
403 and 404 shall not be applicable inso¬ 
far as they would otherwise prohibit 
any air freight forwarder from engatrinr 
In Joint loading, as defined in §2961 

3. By replacing the first proviso of 
5 296.12 by the following two provisos: 

Provided , however. That cooperative 
shippers associations shall remain sub¬ 
ject to the requirement^ of sections 403 
and 404 of the act insofar as they engage 
in Joint loading except as defined in 
} 296.1 (c). 

Provided, further . however , That co¬ 
operative shippers associations arc here¬ 
by relieved from the requirements of 
section 412 of the act insofar as agree¬ 
ments relate to Joint loading as defined 
in 5 296.1 (c). 

4. By adding a new fi 296.40 to Sub¬ 
part E. to read as follows: 

5 296.40 Prohibition on use of agents 
of direct air carriers. No air freight for¬ 
warder shall tender any shipment for 
transportation, wholly or partially by 
air, to any cargo agent or sales asrent 
of any direct air carrier or to any other 
intermediary receiving a commission on 
such shipments from the direct air car¬ 
rier. Nor shall any air freight forwarder 
tender any shipment to the a ! f 

carrier for the account of. or on ben* 1 * 
of. any cargo agent, sales agent, or any 
other intermediary. The payment ox 
commission, by the direct air earner w 
such agent or intermediary, shall 
prlma facie evidence of the ™ 

this prohibition by the air t rejg&t for¬ 
warder concerned in all proceeding * 
fore the Board conducted under the au¬ 
thority of sections 1003 (a), <b> and 
of the act. 

5. By adding a now Subpart H to read 
as follows: 

SUBPART K—«fTENTlON OF At* ftllOHT 
FORWARDER *ICO*DS 

5 296.70 Records required 
by joint loading forwarders Eacn^ 
freight forwarder engaged m^ 
of joint loading shall retain reco 
accordance with the provisio 
5 249.10 (c) of this subchapter. ^ 
(Sec. 305. 53 SUt. PM: M 
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Saturday, March 22, 1958 

sut on. 080. 1000. 1004; 49 TT. S C. 401. 

40*. 487. 4901 

By the Civil Aeronautics Board. 

I seal] M. C. Mri.Mr.AV. 

Secretary. 

jr. R. Doe. 58-2153; Piled. Mar. 21. 1958; 
8:52 a. m J 


TITLE 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

Sub<Hopl«r I—food end Food Products 

Part 29 —Fruit Butters, Fruit Jellies, 
Fruit Preserves, and Related Prod¬ 
ucts; Definitions and Stanoakds or 

Identity 


DEFINITION AND STANDARD OF IDENTITY FDR 
PRICKLY PEAR JELLY 


In the matter of adopting a definition 
and standard of identity for prickly pear 

Jelly: 

A notice of proposed rule making was 
published In the Federal Recistfr of 
May 23. 1957 (22 F. R. 3639>. setting 
forth a proposal to adopt a definition 
and standard of identity for prickly pear 
jelly. No comments were received with 
respect to the notice of proposal within 
the 30-day period specified in that notice. 

Therefore, after due consideration of 
the information furnished by the peti¬ 
tioner. together with other relevant in¬ 
formation, it is concluded that it will 
promote honesty and fair dealing In the 
Interests of consumers to adopt the defi¬ 
nition and standard of identity proposed 
for prickly pear jelly, and, pursuant to 
the authority vested in the Secretary of 
Health, Education, and Welfare by the 
Federal Food. Drug, and Cosmetic Act 
<seca. 401. 701, 52 Stat. 104G. 1055. 70 
Slat. 919; 21 U. S. C 341. 371) and dele- 
JMed to the Commissioner of Food and 
Drugs by the Secretary <22 F. R. 1045): 
“ “ ordered. That t 29.2 be amended by 
inserting in paragraph <c> the following 
item: 


MrJtly pear..... 

•Iter the line "Pomegranate • • 

.Jr > -J wrson who will be adversely al 
by Die foregoing order may at an 
r?! Prior to the thirtieth day from th 
2fr of Publication of this order in th 
rwi? A L Rrc,STT * file wlth the Hearln 
»nri «r C w I>artnicnt ot Health. Educatloi 
WKI Welfare. Room 5440. 330 Independ 

wrtttiiTTS SW " Washington 25. D. C 
tten objections thereto. Objectlor 
show wherein the person filing wl 

uDecirif^f.K aflw ; tcd ^ the order, sha 
of th» « Particularity the provislor 
theet u ?, rd i W . dc ” ned °bJectlonable an 
xn r ? e 0 bj«‘ions. and sha 
hearing upon the obj« 
in i' mft y be «ccompanlc 

thcreo? Tir? “ ° r brlef ,n 8Uppo1 

Wn”pii^ 1 i d0CUmcnls be filed 1 

order shall b< 

iu pubUeatinn ?* y * from the date < 
ejcct-pt o, V° n tn the Fedexal Registk 
may be EUvLoJ 3 ’ ,? f lte Provisions thl 
v by U,C nUD 8 ot Objectiot 

No. 5ft. 2 


thereto. Notice of the filing of objec¬ 
tions. or hick thereof, will be announced 
by publication In the Federal Register. 

<8*cs. 401, 701. 52 SUL 1048. 1055. as amend¬ 
ed, 70 SUt. 919. 21 V. 8. C. 341. 371) 

Dated: March 18. 1958. 

(seal! Geo. P. Larrick. 

Commissiojier of Food and Drugs, 

IF. R. Doc. 58-2148; Filed. Mar. 21. 1958; 
8:51 a in.) 


Part 120— Tolerances and Exemptions 

From Tolerances for Pesticide Chem¬ 
icals in or on Raw Agricultural 

Commodities 

tolerance for residues of 0,0-diethyl 

0-( 2-ISOPROPYL - 4 - METHYL - 8 - PYH1MI- 

DINYL) PHOSPHOROTHIOATK 

A petition was filed with the Food and 
Drug Administration requesting the 
establishment of a tolerance for residues 
of O.O-diethyl 0-«2-isopropyl-4-methyl- 
6 -pyrimidinyl) phosphorothloate In or 
on olives. 

The Secretary of Agriculture has cer¬ 
tified that this pesticide chemical is use¬ 
ful for the purposes for which this tol¬ 
erance is being established. 

After consideration of the data sub¬ 
mitted in the petition and other relevant 
material which show that the tolerance 
established in this order will protect the 
public health, and by virtue of the 
authority vested in the Secretary of 
Health. Education, and Welfare by the 
Federal Pood. Drug, and Cosmetic Act 
(sec. 408 (di (2). 68 Stat. 512; 21 U. S. C. 
346a (d> (2)) and delegated to the Com¬ 
missioner of Food and Drugs by the 
Secretary (21 CFR 120.7 <g)), the regu¬ 
lations for tolerances for pesticide chem¬ 
icals in or on raw agricultural com¬ 
modities (21 CFR 120.153 (22 F. R. 4017, 
9691)) are amended by changing 
i 120.153 to read as follows: 

5 120.153 Tolerances for residues of 
O.O-diethyl O- (2-isopropyl-4-methyl-6- 
pyrimidinyl) phosphorothloate. Toler¬ 
ances for residues of O.O-diethyl 0-(2- 
isopropyl - 4 - methyl - 6 - pyrimidinyl) 
phosphorothloate in or on raw agricul¬ 
tural commodities are established as 
follows; 

<a> 1.0 part per million in or on olives. 

<b> 0.75 part per million tn or on 
apples, broccoli, cabbage, cauliflower, 
cherries, pears, tomatoes. 

Any person who will be adversely af¬ 
fected by the foregoing order may. at any 
time prior to the thirtieth day from the 
effective date thereof, file with the Hear¬ 
ing Clerk. Department of Health, Educa¬ 
tion. and Welfare, Room 5440, 330 Inde¬ 
pendence Avenue SW.. Washington 25. 
D. C., written objections thereto. Objec¬ 
tions shall show wherein the person filing 
will be adversely’ affected by this order, 
specify with particularity the provisions 
of the order deemed objectionable and 
reasonable grounds for the objections, 
and request a public hearing upon the 
objections. Objections may be accom¬ 
panied by a memorandum or brief in sup¬ 
port thereof. All documents shall be filed 
in quintuplicatc. 


Effective date . This order shall be ef¬ 
fective upon publication in the Federal 
Register. 

(Sec. 701. 52 Stat. 1055. aa amended: 21 
U. S. C. 371. Interpret* or applies sec. 408, 
68 SUt. 511; 21 V. S. C. 346a) 

Dated: March 17. 1958. 

(sealI Gfo. P. Larrick. 

Commissioner of Food and Drugs . 

IF. R. Doc. 58-2121: Filed, Mar. 21. 1958; 
8:46 a, m.J 


Subchapter C—Drvgi 

Part 14 1c—Ch lor tetracycline (or Tet¬ 
racycline) AND CHI.ORTETRACYCLINE- 
♦ or Tetracycline-) Containing Drugs; 
Tests and Methods of Assay 

Part 14 Id— Chloramphenicol and Chlor¬ 
amphenicol-Containing Drugs; Tests 
and Methods of Assay 

Part 146c—Certification of Chlortet- 

RACYCLINE (OR TETRACYCLINE) AND 

Chlortetracycline- (or Tetracy¬ 
cline-) Containing Drugs 

Part 146d— Certification of Chloram¬ 
phenicol and Chloramphenicol-Con¬ 
taining Drugs 

Part 146e— Certification of Bacitracin 
and Bacitracin-Containing Drugs 

MISCELLANEOUS AMENDMENTS 

Under the authority vested in the 
Secretary of Health, Education, and Wel¬ 
fare by the Federal Food. Drug, and 
Cosmetic Act (sec, 507, 59 Stat. 463. as 
amended: 21 U. S. C. 357. 371) and dele¬ 
gated to the Commissioner of Food and 
Drugs by the Secretary (22 F. R. 1045), 
the regulations for tests and methods of 
assay for antibiotic and antibiotic-con¬ 
taining drugs (21 CFR Parts 141c, 141d. 
146c. 146d. 146e; 21 CFR. 1956 Supp. 
146c 217. 146o.427 (22 F. R. 349, 2662)) 
are amended as indicated below’: 

1. Part 141c is amended by adding 
thereto the following new S 141C.216: 

S 141C.216 Tetracycline hydrochloride - 
oleandomycin ointment —(a) Potency — 
(1) Tetracycline hydrochloride content. 
Proceed as directed in ft 141C.231 (a) (1>, 
except prepare the sample as directed 
in ft 14lc.202 <a». Its content of tetra¬ 
cycline hydrochloride is satisfactory if it 
contains not less than 85 percent of the 
number of milligrams per gram that it 
is represented to contain. 

(2) Oleandomycin phosphate content. 
Proceed as directed in f 141C.231 (c> (1), 
except prepare the sample as follows: 
Place a representative sample (usually 
1 gram, accurately weighed) in a separa¬ 
tory funnel containing approximately 50 
milliliters of peroxide-free ether. Shake 
ointment and ether until homogeneous. 
Shake with a 25-milliliter portion of po¬ 
tassium phosphate buffer (pH 8.0). Re¬ 
move the buffer layer and repeat the 
extraction with three 25-mllliliter quan¬ 
tities of buffer. Combine the extractives 
and make the proper estimated dilutions 
in the buffer solution. The sample may 
also be prepared by placing an accurately 
weighed sample of approximately 10 
gram in a glass blending jar containing 
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200 milliliters of the buffer solution. 
Using a high-speed blender, blend the 
mixture for approximately 3 minutes and 
make proper estimated dilutions in the 
buffer solution. Its content of oleando¬ 
mycin is satisfactory if it contains not 
less than 85 percent of the number of 
milligrams per gram that it is repre¬ 
sented to contain. 

<3) Oleandomycin base content. Pro¬ 
ceed as directed in 4 14XC.231 <c> (1). 
except prepare the sample as follows: 
Place an accurately weighed sample of 
approximately 4.0 grams in a glass blend¬ 
ing Jar containing 100 milliliters of eth¬ 
anol. Using a high-speed blender, blend 
the mixture for approximately 3 minutes; 
Remove an appropriate aliquot and di¬ 
lute tathe reference concentration, using 
potassium phosphate buffer, pH 8.0. Its 
content of oleandomycin is satisfactory 
if it contains not less than 85 percent of 
the number of milligrams per gram that 
it is represented to contain. 

(b) Moisture. Proceed as directed in 
5 141a.8 ib) of this chapter. 

<c> Oleandomycin base used in making 
the ointment —(1) Potency. Dissolve the 
sample in sufficient ethanol to give a 
stock solution of 1.000 per milliliter 
(estimated). Remove an appropriate 
aliquot and dilute to the reference con¬ 
centration of 5.0 per milliliter (esti¬ 
mated), using potassium phosphate buf¬ 
fer. pH 8.0, and proceed as directed in 
$ Hlc.231 (C) (1). 

<2) Toxicity. Proceed as directed in 
5 1410.4 of tliis chapter, using as a test 
dose 0.5 milliliter of a saline solution 
containing 8 0 milligrams per milliliter 
prepared by dissolving 40 milligrams in 
2.0 milliliters of 0.1 H HC1 and diluting 
with the required amount of sterile nor¬ 
mal saline solution. 

(3) Moisture. Proceed as directed in 
8 141o.5 (a) of this chapter. 

(4) pH. Proceed os directed in 
I 1410.5 (b) of this chapter, using an 
aqueous suspension containing 100 milli¬ 
grams per milliliter. 

(5) Crystallinity. Proceed as directed 
in 5 141a.5 (c) of this chapter. 

2. Part 14 Id is amended by adding 
thereto the following new 4 I4ld.3l3: 

§ 141d.313 Chloramphenicol-polymy¬ 
xin ointment; potency —(a) Chloram¬ 
phenicol content. Proceed as directed in 
4 14id.303. Its chloramphenicol content 
is satisfactory if it contains not less than 
85 percent of the number of milligrams 
per gram that it Is represented to contain. 

(b) Polymyxin content. * Proceed as 
directed in 8 141b.ll2 (b) (1) of this 
chapter, except in lieu of the directions 
in 4 Hlb .112 <b) ( 1 ) (vli) of this chapter 
for the preparation of the sample, pre¬ 
pare the sample as follows: Place an 
accurately weighed sample (usually ap¬ 
proximately 1.0 gram) in a separatory 
funnel containing approximately 50 mil¬ 
liliters of pcroxlde-frec ether, and shake 
the sample and ether until homogeneous. 

* Add 25 milliliters of 10-percent potas¬ 
sium phosphate buffer. pH 6.0, and shake. 
} Remove the buffer layer and repeat tho 
extraction with three additional 25-mll- 
liliter portions of buffer. -Combine the 
extractives and make the proper esti¬ 
mated dilutions, using the buffer solution. 
C Its content of polymyxin is satisfactory 


if it contains not less than 85 percent of 
the number of units per gram that it is 
represented to contain. 

3. In 4 148c.217 Chlortetracycline cal¬ 
cium syrup • • •, paragraph (a) 
Standards of identity • • • is amended 
by inserting in the first sentence, immed¬ 
iately following the word “caffeine/* the 
words “glucosamine hydrochloride**. As 
amended, this paragraph reads os fol¬ 
lows: 

(a) Standards of identity, strength , 
quality, and purity. Chlortetracycline 
calcium syrup, tetracycline syrup, and 
tetracycline magnesium syrup are 
syrups that contain chlortetracycline 
calcium prepared from crystalline 
chlortetracycline hydrochloride, tet¬ 
racycline. or tetracycline magne¬ 
sium prepared from tetracycline, 
with or without one or more suitable 
sulfonamides. analgesic substances, 
antlhistaminlcs, caffeine, glucosamine 
hydrochloride, and one or more suitable 
and harmless buffer substances, suspend¬ 
ing and stabilizing agents, and preserv¬ 
atives. suspended in a suitable and harm¬ 
less vehicle. Each milliliter shall 
contain a quantity of chlortetracycline 
calcium or tetracycline or tetracycline 
magnesium equivalent to not less than 
25 milligrams of chlortetracycline hydro¬ 
chloride or tetracycline hydrochloride. 
The pH is not less than 6.5 nor more than 
9 . 0 . except If it Is tetracycline syrup the 
pH is not less than 3.5 nor more than 
5,5. The crystalline chlortetracycline 
hydrochloride used conforms to the re¬ 
quirements of 4146c.20l (a), except 
4 140C.201 (a) (2). <4>, and (5). The 
crystalline tetracycline used conforms 
to the requirements of 8 146c.220. Each 
other substance used, if Its name is recog¬ 
nized in the U. 8. P. or N. F., conforms to 
the standards prescribed therefor by 
such official compendium. 

4. Part 146c is amended by adding 
thereto the following new 8 146C.216: 

4 146c.216 Tetracycline hydrochlo¬ 
ride-oleandomycin ointment. Tetracy¬ 
cline hydrochloride-oleandomycin oint¬ 
ment conforms to all requirements and 
is subject to all procedures prescribed by 
4 146c.202 for tetracycline hydrochloride 
ointment, except that: 

(a) Each gram contains not less than 
3.33 milligrams of tetracycline hydro¬ 
chloride and not less than 1.67 milli¬ 
grams of oleandomycin as the base or as 
the phosphate salt. The crystalline ole¬ 
andomycin base used Is produced by the 
growth of Streptomyces antibioticus; its 
potency is not less than 850 pg. per milli¬ 
gram; it Is nontoxic; its moisture content 
Is not more than 5.0 percent; its pH in 
on aqueous suspension containing 100 
milligrams per milUliter is not less than 
9.0 aud not more than 10.5. The crystal¬ 
line oleandomycin phosphate used con¬ 
forms to the standards prescribed by 
8 146c.231 (a) (I). 

tb> In addition to the labeling pre¬ 
scribed for tetracycline hydrochloride 
ointment, each package shall bear on its 
label and labeling the number of milli¬ 
grams of oleandomycin in each gram of 
the batch. 

<c> In addition to complying with the 
requirements of 8 146c.202 (d). a person 
who requests certification of a batch shall 


submit with his request a statement 
showing the batch mark and (unless pre¬ 
viously submitted > the results and the 
date of the latest tests and assays of the 
oleandomycin base or oleandomycin 
phosphate used in making the batch for 
potency, toxicity, moisture. pH, and 
crystallinity. He shall also submit in 
connection with his request a sample 
consisting of not less than 6 pack:, vs of 
such ointment and (unless previously 
submitted) a sample consisting of 10 
packages, each containing approximately 
equal portions of not less than 300 milli¬ 
grams of the oleandomycin used in mak¬ 
ing the batch. 

<d) The fees for the services rendered 
with respect to the samples submitted in 
accordance with the requirements of 
paragraph (c) <3> of this section shall 
be: 

(X) $5.00 for each Immediate con¬ 
tainer of the ointment. 

( 2 ) $ 4.00 for each immediate con¬ 
tainer of the oleandomycin. 


6 . Part 146d is amended by adding 
thereto the following new 8 146d.3l3: 

8 146d 313 Chloramphenicol -poly¬ 
myxin ointment. Chloramphenicol- 
polymyxin ointment conforms to all 
requirements and is subject to all proce¬ 
dures prescribed by fi 146d.303 for chlor¬ 
amphenicol ointment, except that: 

(a) It contains not less than 5.000 
units of polymyxin B per gram The 
polymyxin B used conforms to the re¬ 
quirements prescribed for polymyxin B 
by 4 146b.107 (a) of this chapter. 

(b) In lieu of the labeling prescribed 
by 4 146d.303 (c) d) (ID and Uv),each 
package shall bear on the outside wrap¬ 
per or container and the immediate con¬ 
tainer the number of milligram.') of chlor¬ 
amphenicol and the number of units of 
polymyxin B in loach gram of tho batch 
and the statement “Expiration date 

_“ the blank being filled m 

with the date that is 24 months after the 
month during which the batch was certi¬ 
fied: Provided . however. That such expi¬ 
ration date may be omitted from tne 
immediate container if such immediate 
container is packaged in an individual 
wrapper or container. 

<c) In addition to complying with tw 
requirements of 8 14Gd.303 <d), a 
who requests certification of a 
shall submit with his request a 
showing the batch mark and <un.ess P 
viously submitted) the results a 1 nd r 5 1 ,. 
of the latest tests ami assays of the pojy 
myxin used in making the 
potency and toxicity. He shall id* 0 * 
mit in connection with his requw 
sample consisting of not less uu 
packages of ointment and lumcsi ^ 
previously submitted) a sample > 
ing of 5 packages, containing appro 
matcly equal portions of not less 
0.5 gram each of the polymyxin u« 

making the batch. ordered 

(d) The fees for the services rendf 

with respect to the samples su&^f t 
accordance with the 
paragraph (c) C 3 ) of this section 

bC (I> $5.00 for each tube of 

( 2 ) $ 4.00 for each 
tainer of the polymyxin used * 
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6 . In 4146e.427 Feed grade bacitracin 
powder oral veterinary • • % para- 
Kraph ib> Packaging • • • Is amended 
by changing the words “9 months'* to 
read *‘24 months**. As amended, this 
paragraph reads as follows: 

<b> Packaging; labeling ; request for 
certification, samples; fees; exemption 
of feed grade bacitracin powder oral 
veterinary and feed grade zinc bacitracin 
powder oral veterinary from certiflca - 
tion. Peed grade bacitracin powder oral 
veterinary and feed grade zinc baci¬ 
tracin powder oral veterinary conform 
to all requirements and procedures pre¬ 
scribed for bacitracin powder by 
f 140e.425 <b>. <c>, <d>. (e>, and (t). 
except that, if it is feed grade tine 
bacitracin powder oral veterinary Its ex¬ 
piration date is not more than 24 months 
after the month during which the batch 
was last assayed and released to the 
manufacturer. 

Notice and public procedure are not 
necessary prerequisites to the promul¬ 
gation of tills order, and I so find, since 
it was drawn in collaboration with in¬ 
terested members of the affected indus¬ 
try and since it would be against public 
interest to delay providing for the 
amendments included in this order. 

Effective date. This order shall be¬ 
come effective on the date of its publi¬ 
cation in the Federal Register. 

70i. 62 8 t»t 1055; 21 U 8 . C 371. In¬ 
terpret or apply tec. 507 . 59 stat. 463. a* 

amended. 21 U. & C. 367) 


the regulations, as published, and as set 
out below are adopted. 

Hatfield Chxlsox. 
Acting Secretary of the Interior . 

March 18.1958. 

Sec. 

130.1 Purpose. 

130-3 Scope. 

130J3 Siae at allotments. 

130.4 Deacripiton of allotmenu. 

130.5 Method of selection. 

130.6 Notice of allotment. 

130.7 Priority of owners of improvements. 

130.8 Priority of previous selectees. 

130.0 Priority of selecting remaining lands 

available for allotment. 

130.10 Disposition of improvements. 

130.11 Submittal of allotment schedule. 

130.12 issuance of trust patenU. 

130.13 8pecial instructions. 

Arnioarnr: || 130 .1 to 130.13 issued under 
sec. 10, 64 Slat. 472. 

5 130.1 Purpose. The rules and regu¬ 
lations In this part will govern the prepa¬ 
ration of allotment schedules containing 
the names and allotment selections of 
the unallotted members, hereinafter 
called members, of the Torres-Martlnez 
Band of Mission Indians of the Torres- 
Martincz Indian Reservation, 

i 130.2 Scope. The rules and regula¬ 
tions in this part shall apply to those 
Indians whose names appear on the offi¬ 
cial enrollment records of the Torres- 
Martinez Band of Mission Indians as of 
June 30, 1949. approved by the Secretary 
of the Interior, who have not heretofore 
received allotments. 


Dated: March 18. 1958. 

IsealI Gto. P Larrzck. 

Commissioner of Food and Drugs. 

IP- R. Doc. 53-2145; Piled, Mur. 21. 1058; 
8:51 a m.| 


TITLE 25—INDIANS 

Chopler I — Bureau of Indian Affairs, 
Department of the Interior 


Vibrlw.i.r K—Rot.nh, Allolm.nl. and Se 

Par l30-Au.°TMeNT or Lands on • 
Indian Resmvati 

rj u. n ° t !. ce °f Intention to promulg 
nilr- and reKuUtlons dealins with all 
Ind °r* an<ls on the Torres-Maitl 
Parti™ e ff rvatl<m ’ California. 25 C 
25 CPR Part n 
of * n the Federal Regis 

£*£**»• 1957 <22 F.R. 8307.. 

invited to par! 
by civi'n-, ^ 1 U . pr °D° s ed rule mak 
or ob!«iL! he r commen t*. suggest!. 
SKfe* £ 1Un * to the Bureau 
tenor , DcparUnent of the : 

25. D. c.. within 
objection- 2 at * 01 pub,ica tlon. 1 

ewSdmd », a . W i re rccelvcd have b< 
‘hat thev* 5 has determli 
the warrant a change 

M proposed. 1 
Uittlmn o^"^ l f rln8 of parl 
of Ped.-r\l ‘a *7 lslon 01 Title 25. C( 

10J13 W D (clm^f , n UOn4 ' 600 22 P 
ber 24, 1957. Accordinj 


5 130.3 Size of allotments. Each 
member shall be entitled to an allotment 
of not to exceed 40 acres of land classed 
as irrigable or potentially irrigable and 
available for allotment by the Secretary 
of the Interior. 

4 130.4 Description of allotments. 
Each allotment selection must be de¬ 
scribed by legal subdivision or aliquot 
part thereof based upon public land sur¬ 
veys made by the Department of the 
Interior and w f herever possible must con¬ 
sist of a single tract or contiguous tracts 
of land. 

4 130.5 Method of selection. The Area 
Director. Sacramento Area Office, or his 
representative, shall be available during 
the periods hereinafter specified, at an 
office of the Bureau of Indian Affairs lo¬ 
cated in the proximity of the Torres- 
Martincz Reservation to assist the In¬ 
dians in making allotment selections. A 
map of the reservation on w hich is shown 
the irrigable and potentially irrigable 
land which may be allotted, shall be 
available in such office during regular 
business hours for use in making the al¬ 
lotment selections. Each adult member 
shall select his allotment from tribal land 
available for allotment. Selections for 
minors shall be made by one of the 
parents or by the Area Director's author¬ 
ized representative should the parents 
refuse or fail to make a selection. Selec¬ 
tions for orphan members or members 
who are under legal disability shall be 
made by the Area Director's authorized 
representative. Members who are not 
able to appear personally and sign the 


required forms for their selection, may 
in writing appoint a representative to 
make the allotment selection, provided 
the appointment is duly acknowledged 
before a notary public or other officer au¬ 
thorized to take acknowledgments. Ap¬ 
propriate forms for making selections 
shall be furnished by the Area Director. 

4 130.6 Notice of allotment. The Area 
Director shall mail a copy of the rules 
and regulations in this part, together 
with a letter enUtied "Notice of Allot¬ 
ment" bearing the date it is posted, by 
registered mail to each member eligible 
for an allotment to the member s last 
know n address. The letter shall inform 
each member of the place and the period 
of time when allotment selections will be 
accepted. In addition, copies of the rules 
and regulations in this part, together 
with copies of the Area Director's letter, 
shall be posted at several conspicuous 
places on and in the vicinity of the reser¬ 
vation. 

4 130.7 Priority of owners of improte- 
ments. Priority in the selection of land, 
upon which there are improvements, will 
be given to those members who own the 
improvements, provided such Improve¬ 
ments were placed thereon prior to July 
1, 1954. The lands classed as improved 
tracts will be designated on the map 
used for allotting purposes by the Area 
Director. The owner of the improve¬ 
ments on the land shall file on such land 
for allotment selection within a period 
of 15 days from the date of the “Notice of 
Allotment". Failure of such member to 
take the required action within the spec¬ 
ified time will constitute a forfeiture of 
this priority right. 

5 130 8 Priority of previous selectees . 
Priority in the selection of subjugated or 
unsubjugated land which has not been 
selected in accordance with 5 130.7 will 
be given to those members w’ho submit 
documentary evidence to show that a 
bona fide selection was made prior to Au¬ 
gust 25, 1950, the date of the act above 
cited. Acceptable proof must be in the 
form of an official letter or other docu¬ 
ment of acknowledgment from the 
Bureau of Indian Affairs. Members 
claiming priority rights as previous se¬ 
lectees will be given from the 15th day 
to tiie 45tli day from the date of the 
“Notice of Allotment" for filing accept¬ 
able proof and 15 days following this to 
make selections. Priority of selection 
shall be based upon the order in which 
the previous selectees had filed their un¬ 
approved selections with the Bureau. 
Failure of a member to take the required 
action within the specified time will con¬ 
stitute a forfeiture of this priority right. 

4 130.9 Priority of selecting remain¬ 
ing lands available for allotment. Upon 
the expiration of the 60-day period, os 
outlined in 4 * 130.7 and 130.8. the order 
of preference for the members who have 
not yet made selections for the remain¬ 
ing lands will be determined by a draw¬ 
ing of numbers conducted by the Area 
Director, or his authorized representa¬ 
tive. Notice of drawing for order num¬ 
ber shall be sent to members by regis¬ 
tered mail ten days in advance of the 
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date set out for the drawing. There 
shall be only one drawing of numbers for 
all members. Members who are minors 
and others who are under legal dinability 
shall have a number drawn for them by 
n parent or the Area Director s author¬ 
ized representative. Members who are 
unable to appear personally may ap¬ 
point a representative in accordance 
with the procedure for such appointment 
contained in $ 130.5 Method of selection . 
All numbers shall be taken and the 
drawing closed on the date selected for 
same. If members eligible to draw a 
number either for themselves or for a 
minor shall fall to appear on the date 
set for the drawing, the representative 
of the Area Director is authorized to 
make the drawing for such persons. The 
selection of land shall be made in the 
order established by the drawing. The 
person entitled to make the first selec¬ 
tion by reason of drawing the number 
-V will be allowed five days from the 
date of notification within which to ap¬ 
pear at the allotting office and make his 
selection. Following the completion of 
the allotment selection by the person 
holding the number "l" or the expiration 
of the 5 -day period, whichever comes 
first, the holder of number " 2 " will be 
notified in writing to appear at the al¬ 
lotting office as soon as possible find not 
later than five days from the date of the 
notice for the purpose of making his 
selection. The holders of each of the 
next consecutive numbers drawn will be 
mailed a similar notice as the selection 
by the holder of the preceding number is 
completed or at the expiration of the 
5 -day period for making the selection. 
The selection of each selectee shall be 
made within five days from the date of 
his notification. Otherwise, the order of 
preference obtained in the drawing will 
be forfeited and his selection may not be 
made prior to the selection of the holder 
of the next highest number in the draw¬ 
ing, unless, due to circumstances beyond 
his control, he is unable to appear. If 
his selection is not made before the 
holder of the second highest number to 
his has made his selection, then his 
number shall be placed next In line. In 
the event he again fails to make a selec¬ 
tion for himself or a member of his 
family, the Area Director or his author¬ 
ized representative shall make such se¬ 
lections as may be necessary in order 
that the selection process may not be 
unduly delayed and that the schedule of 
allotments may be closed. 

ft 130.10 Disposition of improvements. 
Any member owning improvements on 
land selected properly by another mem¬ 
ber may remove, or otherwise dispose of 
the improvements, within a 60-day pe¬ 
riod from the date of notification by the 
Area Director to such member to dis¬ 
pose of such improvements. If in any 
case the whereabouts of the owner of 
the improvements Is not immediately 
known, an additional reasonable time 
may be allowed by the Area Director in 
which to locate the owner so that he. or 
his duly appointed representative, may 
have an opportunity to remove or dis¬ 
pose of such improvements. 

ft 130.11 Submittal of allotment schcd* 
ule. Upon the completion of the allot¬ 


ment selections, a certified allotment 
schedule containing the names of the 
allottees, the legal descriptions of their 
selections and other pertinent informa¬ 
tion. shall be prepared by the Area Di¬ 
rector- The allotment schedule shall be 
submitted to the Secretary of the In¬ 
terior. through the Commissioner of 
Indian Affairs, for approval. 

ft 130.12 Issuance of trust patents . 
With the request for approval of the 
allotment schedule, the Area Director 
shall also request the Secretary of the 
Interior to authorize the Director. Bu¬ 
reau of Land Management to Issue trust 
patents for each of the selections in ac¬ 
cordance with the act of January 12, 
1891 <26 Stat. 712). as amended by the 
act of March 2, 1917 (39 Stat. 969. 976). 

ft 130.13 Special instructions , To fa¬ 
cilitate the ^york of the Area Director the 
Commissioner. Bureau of Indian Affairs 
may issue special instructions consistent 
with the rules and regulations in this 
part. 

[T. R. Doc. 58-2123: Filed. Mar. 2i, IMS; 

8:47 a. m | 


TITLE 30—MINERAL RESOURCES 

Chapter II—Geological Survey, 
Department of the Interior 

Part 222— Reports and Inspections or 
Facilities and Agencies for the Pro¬ 
duction. Processing. Storage and 
Transportation or Petroleum and 
Petroleum Products 

RETENTION OF RECORDS 

A notice of intention to amend the 
proviso in the introductory paragraph of 
ft 302,6 was published in the Federal 
Register of December 18. 1957 <22 F. K. 
10123). By F. R. Doc. 58-1306 <23 F. R. 
1110) ft 302.6 was redesignated ft 222.6. 
The purpose of the amendment was to 
require persons and companies subject 
to the Connally “Hot Oil" Act <15 
U. S. C.. sees. 715-715k) to retain their 
records for not less than five, rather 
than three, years. The five-year reten¬ 
tion period would conform to the pres¬ 
ent statute of limitations for criminal 
offenses. The notice provided that prior 
to adoption of the amendment, con¬ 
sideration would be given to any data, 
views or arguments pertaining thereto 
which were submitted in writing to the 
Secretary of the Interior and received 
within 30 days from the date of publica¬ 
tion of the notice. No data, views, or 
arguments pertaining to the proposed 
amendment were received within the 
time allowed. Therefore, the changed 
language in the proviso in the introduc¬ 
tory paragraph of ft 222.6 (formerly 
ft 302.6) is adopted as published and is 
set forth as follows: " Provided , That 
when such records have been retained 
for a period of not less than 5 years the 
board may upon written request ef the 
operator, grant permission to destroy or 
dispose of such records." 

This amendment shall become effec¬ 
tive 30 days after publication in the 
Federal Register. 


(Sec 5. 49 SUt. SI; 15 V. S. C 71M F O 
10752. 23 F. R. 973) 

Hatfield Chilson. 
Acting Secretary of the Interior. 

March 18. 1958. 

|F. R. Doc. 58-2122; Filed, Mar. 21, 1958; 
8:46 A. m | 


TITLE 32—NATIONAL DEFENSE 

Chapter I—Office of tho Secretary of 
Dofenso 

Subchoplcf A—Armed Servlcet frocwremenl 
Regulation 

Part 12— Labor 

OVERTIME, EXTRA-rAY SIOFT, AND MULTI- 

sinrr work 

The Deputy Secretary of Defense ap¬ 
proved the following revised ft 12.102 on 
March 10. 1958. Section 12.102 and Dep¬ 
uty Secretary of Defense Directive pub¬ 
lished at 22 F. R. 8228, are hereby super¬ 
sede! and cancelled. Section 12.102, as 
revised, now reads as follows: 

ft 12.102 Overtime . extra-pay shift, 
and multi-shift work . 

f 12.102-1 Definitions . As u<ed 

throughout this section, the following 
terms shall have the meanings set forth 
below: , 

(a) "Normal work week" and "normal 
work day" mean, generally, a work week 
of 40 hours and a work day of 8 hours, 
respectively: Provided . That, in any area 
outside the United States, its Territories, 
its possessions, and Puerto Rico, a work 
week longer than 40 hours, or a work nay 
longer than 8 hours will be considered 
normal (1) if such work week or work 
day does not exceed that which is nornwj 
for such area, as determined by local 
custom, tradition, or law. and (2) it hour* 
w orked in excess of 40 in such work wee*, 
or 8 in such work day, are not compen¬ 
sated at a premium rate of pay. 

<b> "Overtime" means time worked 
by a contractor s employee in excess o 
the employee's normal work week or nor¬ 
mal work day. .. A Aifm 

(c) "Shift premium" means the an 
ference between the compensation 
to an employee at the contractor 5 re *\ “ 
lar rate of pay for the base shift ana 
that paid at the regular rate or pa> 10 
extra-pay-shift work. 

id) "Overtime premium means u* 
difference between the com pen • 
paid to an employee at theJSPtStSlvcd 
rcRUlar rate of pay for the «Wf 
and that paid for hours worked oiertun 

5 12.102-2 Policy. It Is U*; PjfL. 
the Department of Defense that 
tracts will be performed, so far ** > 
tlcablc. without the use of ■ 
extra-pay shifts, or jnultl-«Wfts._an£ 
particular, without the use «f f JJ™gST 
a regular employment , ht fts, 

time, extra-pay shifts, and ro *^ ,' urtC . 
when required, shall, to the ^ ml . 

tlcablc, be limited to. AU ^ ^. .‘ cnl of 
mum needed for. the accompli- 1 
specific work. . 

112.102-3 Procedures. 
as provided In 512.102-4. a* 

bids and requests for proposals sn» 
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specify delivery or performance sched¬ 
ules which may be reasonably antici¬ 
pated to necessitate overtime. 

<b> In the negotiation of contracts 
in excess of $ 10 , 000 . the contracting offi¬ 
cer. consistent with the nature and size 
of the procurement, shall use his best 
efforts < 1 > to ascertain the extent to 
which proposals and quotations are 
based on the payment of overtime pre¬ 
miums and shift premiums, and < 2 > to 
negotiate contract prices or estimated 
costs which are not based on the pay¬ 
ment of overtime premiums or shift pre¬ 
miums. talcing Into consideration the 
practicability of procurement from other 
sources of all or a part of the require¬ 
ment. 

<c> All contracts, other than firm 
fixed-price contracts or fixed-price con¬ 
tracts with escalation (which do not 
provide for any labor escalation), shall 
provide that payment of overtime pre¬ 
miums and shift premiums shall be 
allowed, or considered In pricing, only 
to the extent approved in accordance 
with 1 12 102-4. 

<d> Overtime for which overtime 
premiums will be at Government expense 
shall not be approved under a contract 
where the contractor is already obliga¬ 
ted, without the right to additional com¬ 
pensation. to meet the required delivery 
date. 


(e) Where overtime premiums or shift 
premiums are being paid In connection 
with the performance of Government 
contracts, the continued need therefor 
shall be subject to periodic review, in ac¬ 
cordance with Departmental procedures. 

4 f * Where two or more military con¬ 
tracting activities have concurrent con¬ 
tracts at a single facility, and the 
approval of payments of overtime pre¬ 
miums or shift premiums by one such 
activity is likely to affect the perform- 
*nce of, or payments In connection with, 
contracts of another such activity, the 
con <*rned will agree as to 
amen will represent them in <li dc- 
rmlnlng whether such payment shall 
oe approved, pursuant to $ 12.102-4, and 
°* Periodic reviews. Dc- 
inons of such representative shall be 
l ! pon alJ contracting activities 
concerned. Ordinarily. In the absence 

infSSSS? 10 tile contrar y» a contract- 
nly on lhe contractor s 
lhftl 8UCh approval will not 
in ^ln hC .P erfonnanc<> of - or Payments 
wlth * any contract of an- 
itie* rt act Tf the contracting activ¬ 
ity, on I°k! ? 8ree ^ ithln a reasonable 
the w h ch one wlM represent them. 
whV^^ ary seemed tor, in the case 
are mvoiv^ ?l ore milltary departments 
Defend l . hc AsMstaiU Secretary of 

rtque^d1n P « P ^ 7* Logbtics) > atiail be 
to appoint the representative. 

preiiLm^ Awovah. <a) Overtime 
shin Premiums at Gov- 
8ecreUrv may 50 approved by the 

nv or his designee. 

wriunK S* i * Uch u ofRcial determines In 
, i? t At 5Uch approval: 
i^rforrnr ^ €ces *ary to meet delivery or 
uics are^^t Scl>edules * and such sched- 
the m^m U m rmlned ‘° 1)0 to 

W,tb C58entlal 


(2) Is necessary to make up for delays 
beyond the control and without the fault 
or negligence of the contractor; or 

(3) Is necessary to eliminate foresee¬ 
able production bottlenecks of an ex¬ 
tended nature which cannot be elimi¬ 
nated in any other way. 

<b> The designee referred to in para¬ 
graph <a> of tills section may be one or 
more officers or civilian officials desig¬ 
nated personally by a Secretary for the 
purpose of approving overtime premiums 
and shift premiums nt Government 
expense. 

(c> Such approvals shall ordinarily be 
prospective, but may be retroactive 
where Justified by the circumstances. 

(d> Such approvals may be for an 
individual contract, project, or program, 
or for a plant, division, or company, as 
most practicable. 

112.102-5 Exceptions. Sections 
12.102-3 and 12.102-4 do not apply to 
overtime premiums or shift premiums 
which are paid for work: 

<a> Necessary to cope with emergen¬ 
cies such as those resulting from acci¬ 
dents. natural disasters, or breakdowns 
of production equipment, or occasional 
production bottlenecks of a sporadic 
nature; 

(b) By indirect labor employees, such 
as those performing duties in connection 
with administration, protection, trans¬ 
portation, maintenance, standby plant 
protection, operation of utilities, or 
accounting; 

(c) In the performance of tests. In¬ 
dustrial processes, laboratory proce¬ 
dures. loading or unloading of transpor¬ 
tation media. and operations in flight 
or afloat which are continuous in nature 
and cannot reasonably be interrupted or 
otherwise completed; or 

id) Which will result in lower over¬ 
all cost to the Government. However, 
the cost of such overtime premiums or 
shift premiums may be allowed, or con¬ 
sidered in pricing (on the same basis as 
other indirect costs), only to the extent 
the amount thereof Is reasonable and 
properly allocable to the work Involved. 

$ 12.102-6 Construction contracts. 
In additiou to the foregoing require¬ 
ments of I 12 . 102 , no expediting action 
Involving additional costs under n con¬ 
struction contract shall be taken without 
the prior approval of the Assistant 
Secretary of Defense < Properties and 
Installations), pursuant to'TPublic Law 
85-170 or any substantially identical law. 

<R. 8 161. sec. 2202. 70A 8Ut. 120; 5 U. 8. C. 
22, 10 U. 8. C. 2202. Interpret or apply tec. 
2304. 70A Slat. 128. 10 U. 6. C 2304) 

Maurice W. Roche. 

Administrative Secretary. 

March 16, 1958. 

IF. R. Doc. 58-2125; Plied, Mar. 21, 1968; 

8:49 a. in.) 


Chapter V—Department of the Army 

Subchopftr C—Military Education 

Part 542— Schools and Colleges 

NATIONAL DEFENSE CALCT CORPS 

Part 542. Including (5 542.1 to 542.16. 
is revised to read as follows; 


542 t Authority. 

542 2 Program. 

542.3 Purpose. 

542.4 Definition*. 

542 5 Bupcrvlslon. 

542 6 Responsibility. 

542.7 Channels of communication. 

642.8 Educational Institutions. 

642.9 Divisions of NDCC. 

542.10 Application. 

542.11 Bonds. 

54212 Government property. 

642 13 Requisitions. 

5421 4 Maintenance of equipment. 

54215 Cure and safekeeping of arms, am¬ 
munition. and equipment. V 

542.16 Iustmctar8. 

542.17 Use of Reserve officers as military 

Instructors. 

54218 Organization and discipline. 

54219 Military training and Instruction. 
542.20 Maintenance of required standards, 
542 21 Credit for training. 

542.22 Awards and Insignia. 

Authoritt: ff 542.1 to 542 22 issued under 
sec. 3012. 70A 8tat. 157; 10 U. S. C. 3012. 
Interpret or apply secs. 3540, 4651. 70A SUt, 
202. 260; 10 U. 8. C. 3540, 4651. 

Souses: AR 350-250. February 13, 1958 . 

$ 5421 Authority. The National De¬ 
fense Cadet Corps (NDCC) program is 
organized under the authority of title 10 , 
United States Code, sections 3540 <b) 
and 4651 (formerly section 56c, National 
Defense Act of 1916, as amended). 

$542.2 Program. The NDCC pro¬ 
gram is conducted In secondary schools. 
The Department of the Army provides 
equipment and training guidance to in¬ 
clude a detailed program of instruction 
and supervision, to support prescribed 
training. The participating schools and 
their students bear the costs of instruc¬ 
tors, uniforms, and general support of 
the program. The prescribed course of 
instruction comprises 3 years, designated 
Ml-1, MI-2, and MI-3, with 96 hours of 
instruction per academic year. A fourth 
year of military instruction (Ml- 4 ) is 
provided on an optional basis for those 
Institutions desiring a 4-year curriculum. 

$ 542.3 Purpose. The purpose of the 
NDCC program is to provide military 
training that will be of benefit to the 
student, and of value to the Army if he 
should become a member thereof. 

I 542 4 Definitions. The following 
definitions will apply in the administra¬ 
tion of the NDCC program: 

(a) Annual formal inspection. An in¬ 
spection of each NDCC school conducted 
annually by Army commanders or their 
representatives In accordance with De¬ 
partment of the Army instructions. 

(b) Army commander , Army com¬ 
mander includes: 

(D Commanding generals. ZI armies. 
Commanding General, United 
States Army, Pacific. 

(3) Commanding General, United 
States Army, Alaska. 

(4) Commanding General. United 
States Army. Caribbean. 

(C) Certificates of completion. DA 
Form 254 (Military Training Certificate) 
is presented to students who successfully 
complete the entire prescribed course of 
military training. A certificate in letter 
form, stating the amount of military 
training received is presented to students 
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who do not complete the prescribed 
course of training. 

(d) Honor NDCC School rating. A 
rating awarded annually by the Depart¬ 
ment of the Army to NDCC (Division A) 
schools which have maintained an excep¬ 
tionally high standard of military train¬ 
ing during the school year, as determined 
by the results of inspection. 

<e> Professor of military science and 
tactics (PM ST ). The academic title con¬ 
ferred upon the senior military instructor 
of NDCC schools. 

5 542.5 Svpcrxrtsion. (a) The Depart¬ 
ment of the Army is the agency of the 
Federal Government charged by law with 
the following: 

<1) Formulation and preparation of 
plans, policies, regulations, and instruc¬ 
tions implementing the statutory pro¬ 
visions pertaining to the NDCC. 

(21 Supervision of the execution of 
pertinent law’s relating to the NDCC pro¬ 
gram. 

(b) The Chief of Staff. United States 
Army, exercises supervision and control 
over the NDCC program. 

(c) The Chief of U. 8 . Army Reserve 
and ROTC Affairs advises and assists the 
Chief of Staff in the exercise of his sup¬ 
ervision and control of the NDCC pro¬ 
gram. 

id) The Adjutant General is the ad¬ 
ministrative agency of the Department 
of the Army for NDCC matters. 

5 542.6 Responsibility, (a) The Com¬ 
manding General. United States Conti¬ 
nental Army Command is responsible for 
the general direction, supervision, in¬ 
spection. and coordination of all rbatters 
pertaining to the organization and train¬ 
ing of NDCC schools. 

< b) Army commanders are responsible 
for the operation, training, and adminis¬ 
tration of the NDCC program within 
their respective areas. 

(C> The Commanding Ocneral. Sec¬ 
ond United States Army is responsible 
for the military training activities in the 
institutions of the District of Columbia 
provided for under this part. 

(d) Commanding Generals, United 
States Army Corps (Reserve)* or chiefs 
of United States Army military districts, 
arc responsible for such duties in con¬ 
nection with the operation, training, and 
administration of the NDCC program 
within their respective areas as may be 
delegated by the Army commander. 

$ 542.7 Channels of communication. 
<a> NDCC correspondence normally is 
routed through the chain of command. 
Administrative matters from Army com¬ 
mand level will be forwarded direct to 
the Adjutant General. Department of 
the Army. Washington 25. D. C.. Attn: 
AGPB-O. and matters concerning or¬ 
ganizing and training will be addressed 
to. or routed through. Commanding Gen¬ 
eral. Unitd States Continental Army 
Command. Headquarters, Department 
of the Army normally will employ iden¬ 
tical return channels. 

<b) Heads of institutions are at lib¬ 
erty to address any Army echelon they 
consider appropriate. Normally, how¬ 
ever, it Is considered desirable that in¬ 
stitutional problems be addressed to the 
Army commander concerned. 


1 542.8 Educational institutions. (a> 
The Institutions authorized to conduct 
NDCC training under the regulations of 
this part include those educational in¬ 
stitutions. public or private, having not 
less than 100 physically fit male students 
above the age of 14 years and which do 
not maintain Reserve Officer Training 
Corps units. Each school within a mul¬ 
tiple school unit must meet this enroll¬ 
ment requirement in order to be eligible 
to participate in tills program. 

(b) In order to avail themselves of 
the privileges prescribed by the regula¬ 
tions of this part, the institutions con¬ 
cerned must agree to the following: 

(1) To provide the course of military 
instructions prescribed or approved by 
Headquarters. Department of the Army. 

(2 ) That any student who enters upon 
the prescribed course of military train¬ 
ing will be required to continue the 
training for the remainder of that aca¬ 
demic year, as a prerequisite for gradua¬ 
tion or promotion from that year’s 
course, unless excused therefrom by the 
head of the Institution, upon the recom¬ 
mendation of the professor of military 
science and tactics. 

(3) To allot and require an average of 
not less than 3 hours a week per school 
year to the prescribed course of military 
training. 


4. Number of such fttudenu whr> will p*-r- 

ttclpAtc in the prescribed military train, 
ing: .. 

5. The authorities of the Institution agree 
to allot and require an average of not lew 
than 3 hour* a week per school year to the 
course of military training prescribed by the 
Secretary of the Army. 

6 . They further agree that when any 
student enter* upon such course of military 
training It will, aa regards such student be 
a prerequisite for graduation or promotion 
for that academic year unless such student 
la excused from this training by the head 
of the institution, upon recommendation of 
the professor of military science and tactics. 

7. The authorities of the instftutam a«ree 
to provide an Instructor who U qualified t*> 
teach the course of military training pre¬ 
scribed by the Secretary of the Army and 
who Is acceptable to the Department of the 
Army. It U understood that If credit for 
the NDCC training toward completion of 
the senior division ROTC la desired, the pro¬ 
fessor of military science and tactic* must be 
a retired or Reserve ofliccr of the Army not 
on active duty. 

8 . The authorities of the institution sill 
provide suitable storage facilities far all Gov¬ 
ernment property issued to the Institution 
and will take such measures as are necessary 
to properly care for the same: they will cause 
to be executed, on DA Form 1622. a bjnd in 
such'amount as the Army commander de¬ 
termines necqpAry for the care and safe¬ 
keeping of the Government property to be 
Issued, and for its return when required. 

Signature ... .. — 

(Head of institution) 


f 542.9 Division of NDCC. The NDCC 
program is composed of two divisions: (t>> upon receipt of the application, 

NDCC (Division A), and NDCC iDivi- the Army commander will have ir^pec- 
sion B> schools. tion of the institution accomplished to 

(a) NDCC (Division A). Schools dc- determine whether the requirements of 
siring and authorized to conduct the the regulations of this part for the par- 
program of instruction prescribed by the ticlpation in the NDCC program are 
Department of the Army in accordance fulfilled. The application, together with 
with 3 542.19 <a> (1) and (2). report of such inspection, and comments 

<b> NCDD (Division B). Schools con- and recommendations of the Army coin¬ 
ducting a progressive course of military m nnder regarding approval or di^an- 
instruction using the prescribed program pr0 val of application, will be submitted 
of instruction for NDCC schools as a through Commanding General. United 
guide. Minimum instruction require- states Continental Army Command to 
menta arc listed in 3 542.19 (a) <3>. The Adjutant General. Department of 

3 542.10 Application . <a> When an ^ asWnstou 2 ‘ Anjjl 

educational institution which is not re- AGPB-O. Upon a ^ rova *°* tm ent of 
cciving Government assistance under nation by Hcad i U Hy^« 5 ' f ? P aDuro p^mt<! 
the provisions of the statute cited in the Army.*°5 h n^titution 
3 542.1 desires to receive such assistance, wi ]l * made iv ™ucn 

the authorities of the institution will on D . D l . 149 
submit an application in substantially Invoice/Shipping Dowment) nndwdior 

-.*5- w ,h - Anw s^arjswsgs 

to be Issued to the Institution hasJ**. 
-. determined, a bond In such ftlnou ”\. 

(Place) the Army commander determines 

.. "(Date) sary In accordance with S 542.11 

Subject: Military Training under the Na- furnished by the Institution to t ® 
tionai Defense cadet Corp. program. commander. Upon receipt of the 

To: Commanding Oencral,- the Army commander »iH ; tlon 

* u. s. Army: requisitions to appropriate cUsinbuu^ 

, The ..of depots for supply action. AU cap ^ 

(Governingbody) incident to the supply Of u n 1 “‘L £U . 

.. llshed under the Provlsmw of the 

(Name of institution) latlons of this f *££* of 

located at.„. ROTC funds allocated to the lv«“ d- 

desires to participate In the National Defence technical services, and Arm.* 

Cadet Corpe program and conduct the crs. when appropriate. 

(Division A) (Division B) program ol in- f S42 u Bon d S . (a) A bond 

(Cross out one) C J C and ^ekeeptaK of Oojjjg 

■true tion. property Issued, and for its return 

a. Number of physically fit male atudenU wiu bc furnls hed to. 

above the age of 14 year, enrolled at the by thp Army commander 00 , 1 5L Der » 

* S. Military training (wUl) (will not) be re- 1622 * ^^rifor VTn^uUon 5 U» llfr 

qulred of aU eligible students. Issued to Educational 
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section 47 or section 55c. National De¬ 
fense Act or June 3. 1916. as amended* 
after approval thereof by the Army Judge 
advocate as to legal sufficiency, form, and 
correctness of execution. Where appro¬ 
priate. DA Form 1622-1 (Affidavits of 
Individual Sureties* will be executed and 
made a part of the bond. 

*b) The appropriate Army commander 
will determine the amount of the bond 
which is deemed adequate to protect the 
interest of the Government In the prop¬ 
erty Involved. In making such determi¬ 
nation. consideration will be given to the 
quantity, value, and type of property 
issued: the administrative controls pre¬ 
scribed by the institution and their ef¬ 
fectiveness; and the loss experienced at 
the institution. Adjustment of the bond 
may be authorized or directed by the 
Army commander whenever considered 
necessary. 

<c) Array commanders may authorize 
the acceptance of bonds without surety 
thereon when, upon satisfactory show¬ 
ing of its financial responsibility, the 
bond of the principal without surety is 
deemed ample security to protect the 
interest of the Government. The finan¬ 
cial resources of the institution, its credit 
standing, and such other factors as are 
pertinent should be considered in deter¬ 
mining the financial responsibility of the 
institution in this connection. 

<di The high schools of the District of 
Columbia are not required to furnish 
bond as prescribed In paragraphs <a* 
and ib) of this section. See act March 
3.1925 <43 Stat. 1232). 

(e) Bonds furnished In accordance 
Jrtth the foregoing Instructions will be 
terminated when there is no need for 
their continuance, and will be kept on 
flic at Army Headquarters. Notice of 
such termination will be sent to the 
institutions concerned. 

<f> Where a bond presently in force 
C ^ forms the requirements set forth 
no chftn * e is required. DA Form 
io 2 - prescribed in paragraph fa* of this 
section will be used when a new bond Is 
required. 


\ 542 12 Government p r o p e r t 
wvernment property and equipmei 
«uthorj2ed for NDCC schools Is pr 
^ TA U 5-7 (Administrative rei 
jusUons pertaining to allowances ■ 
The offlc!al of the institi 
by lhc hc »d of the Inst 
;^ 10 " un ? e , r th* Provision of para«raf 
dutiftTi Jn this section will perform tl 
vl? l!? dlcalcd In this section. 

flutred Clerlcal Personnel n 
, for tesu* and accountable 
vidM h er T cnt D ro Perty must be pr< 
tton^ b> th * a nthoritlcs of the instlti 

Prtri C T n “ n °- (1) Oovernmei 
t*oru^ imH L u£ ? *° educational instill 
hioritv ^L lh , e P TO visions of the iu 
tountL « 6421 must be a. 

Heado i: rt° r ondocumont furnished t 
P8rt,nen ‘ ot lhe ^ 

or other authorli 

autho-i ? I r . ti i lIt ^ or ‘ wU1 he requested 1 
rtltuumf £ d f sl «nated offlcial of the it 

the imtuition g «nrt 11 property P»P«rs f« 
my in th» 10n and nccoun t for the proi 
y ln lhe ““me of and for the instil! 


tion. This authority in the form of a 
certificate will be transmitted to tho 
Army commander. The official so desig¬ 
nated will be referred to as "The Mili¬ 
tary' Property Custodian.” 

<3) Accounting records will conform 
to principles in AR 735-5 (Administra¬ 
tive regulations pertaining to property 
accountability) and will be maintained 
generally in accordance with procedures 
prescribed in AR 145-421 (Administra¬ 
tive regulations pertaining to account¬ 
ing procedures) for educational institu¬ 
tions maintaining ROTC units. 

<c) Lost, destroyed, or damaged. ( 1 ) 
Government property which becomes 
unserviceable through fair wear and tear 
incident to the proper and authorized 
use of such property will be replaced or 
repaired at the expense of the United 
States. Such property may be dropped 
from the institution's accountability on 
an approved DD Form 200 (Report of 
Survey). However, should the approved 
Form 200 direct the shipment of the un¬ 
serviceable property to a United States 
Army depot, arsenal, or installation, a 
copy of the report of survey authorizing 
the shipment will be attached to the 
shipping document by the consignor 
when making such shipment. In this 
case, the retained copy of the shipping 
document supported by a copy of report 
of survey will constitute the credit 
voucher. 

(2) Government property last, de¬ 
stroyed, or damaged by fire, flood, theft, 
tornado, or other similar causes, without 
fault or neglect on the port of the insti¬ 
tution. its servants, or employees, or any 
member of Its student body receiving 
military training, will be replaced at the 
expense of the United 8 tates. except 
when the Institution has Insurance cov¬ 
erage against such losses. To determine 
whether such loss, destruction, or dam¬ 
age was without fault or neglect on the 
part of the institution, its servants or 
employees, or members of its student 
body receiving military training, a sur¬ 
vey Willie made as provided in AR 735- 
10 (Administrative regulations pertain¬ 
ing to property accountability). The 
surveying officer will be appointed by 
the Army commander. 

(3) All other loss, destruction, damage, 
or deterioration of Government property 
for which an institution is accountable 
will be made good by the institution, 
and Army commanders will take the 
necessary action to cause reimbursement 
to be made to the United States for such 
loss, destruction, damage, or deteriora¬ 
tion. 

<4* Reports of loss, theft, and recovery 
of Government property issued to insti¬ 
tutions as prescribed herein will be initi¬ 
ated and processed as set forth in AR 
210-64 (Administrative regulations per¬ 
taining to reports of loss, theft, and re¬ 
covery of Government property), 

(d> Inventories —tl) By whom and 
when made. <i) Inventories of all Gov¬ 
ernment property at each institution will 
be made at least once each year by the 
official of tlie Institution authorized to 
account for the property in accordance 
with AR 735-5. This annual inventory 
will be made during the period between 
the close of the spring term of one aca¬ 


demic year and the opening of the fall 
term of the following academic year. An 
Army officer on active duty designated 
by the Army commander will assist at 
the inventory, and will verify entry of 
inventory balances. 

(ii) In the case of arms and other 
items bearing numbers, serial number of 
each weapon or similar item will be 
checked. The contents of packages con¬ 
taining such items will, upon receipt 
thereof, be examined and verified as to 
quantity and serial numbers. Arms and 
ammunition not to be put to immediate 
use win be placed in original containers, 
which will be closed, resealed, and 
marked to show date of such examina¬ 
tion and verification. The same pro¬ 
cedure wiU be followed when account¬ 
ability for property Is transferred, and at 
each subsequent annual inventory. Dur¬ 
ing the interim between inventories, 
the seals will be Inspected at frequent 
intervals. 

<2> Overages and shortages. Any 
overages disclosed by the inventory 
will be taken up on the stock record ac¬ 
count of the institution on DA FV>rm 444 
(Inventory Adjustment Report) as 
44 Found at School.” DD Form 200 (Re¬ 
port of Survey) will be initiated to 
cover all shortages disclosed by the inven¬ 
tory. unless the authorities at the In¬ 
stitution acknowledge liability for the 
loss and make restitution therefor to the 
Government as contemplated in para¬ 
graph (o (3) of this section. 

I 542.13 Requisitions —fa) Govern* 
merit property. Requisitions for Gov¬ 
ernment property signed by the military 
property custodian for an educational in¬ 
stitution operating under the provisions 
of the regulations of this part will be 
submitted to the Army commander or 
If so prescribed by the Army commander 
may be routed to the Chief of United 
States Array Military District for edit 
and citation of funds, if required. The 
Chief of United States Army Military 
District will then forward the requisition 
direct to the appropriate source of 
supply. 

(b) Transportation. Shipment ot 
Government property from United 
States Army depots, arsenals, armories, 
or installations, and shipments from in¬ 
stitutions to United States Army depots, 
arsenals, armories, or installations wiU 
be made on Government bills of lading 
at the expense of the United States. 
This transportation cost, together with 
the cost of packing, and handling, will 
be paid from ROTC funds allocated to 
the head of the appropriate technical 
service, or Army commander. Professor 
of military science and tactics may em¬ 
ploy the necessary drayage for hauling 
Government equipment from the local 
railroad delivery point to the institu¬ 
tion and from the institution to the local 
railroad receiving point when no Gov¬ 
ernment transportation Is available or 
when the institution has no transporta¬ 
tion. Just accounts will be submitted to 
the Army commander for approval and 
payment. 

5 542.14 Maintenance of equipment — 
(a) Organizational maintenance by the 
institution . The authorities of the in- 
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stltution will be responsible for the or¬ 
ganizational ( 1 st and 2 d echelon) main¬ 
tenance and must provide manual labor 
connected therewith. To accomplish 
this mission, the Government will issue 
to institutions, on properly approved req¬ 
uisitions from the institution, such spare 
parts, tools, cleaning materials, and 
technical publications as are necessary. 
If spare parts, implements, appendages, 
etc., are to replace similar articles which 
have become unserviceable through fair 
wear and tear incident to proper and 
authorized use, the packing and han¬ 
dling charges, transportation charges, 
and the cost of the articles, if any, will 
be borne by ROTC funds allocated to the 
head of the appropriate technical serv¬ 
ice. If equipment requires repair be- 
yond the capabilities of the institution, 
the Institution authorities will immedi¬ 
ately notify the Army commander. Sub¬ 
sequent evacuation action will be taken 
by the institution in accordance with 
instructions Issued by the Army com¬ 
mander. 

<b) Field and base maintenance . 
Army commanders will be responsible 
for field maintenance. Heads of tech¬ 
nical services will be responsible for base 
maintenance. The costs of labor, trans¬ 
portation, packing, and handling wUl be 
paid from ROTC funds allocated to 
Army commanders and to the heads of 
technical services. 

§ 542.15 Care and safekeeping of 
arms, ammunition . and equipment . The 
authorities of Institutions are responsi¬ 
ble for the care and safekeeping of arms, 
ammunition, and equipment which have 
been issued to them, and for seeing that 
proper precautions are taken to prevent 
arms, ammunition, and equipment from 
being improperly used and from falling 
into the hands of irresponsible persons. 

{ 542.18 Instructors. The institution 
will provide instructors to conduct the 
military training program. The profes¬ 
sor of military science and tactics must 
be a retired or Reserve officer of the 
Army not on active duty, if credit to¬ 
ward completion of the senior division 
ROTC is desired. The name and quali¬ 
fications of the individual selected for 
professor of military science and tactics, 
detailed history of military experience 
will be submitted by letter through com¬ 
mand channels to The Adjutant General. 
Department of the Army. Washington 
25. D. C.. Attn: AGPB-O. for approval, 
after participation in the NDCC program 
has been authorized. Training ns pro¬ 
vided by the regulations of this part w ill 
not be conducted until assignment of the 
professor of military science and tactics 
has been approved. 

S 542.17 Use of Reserve officers as 
military instructors . When authorized 
by commanders of the area or his desig¬ 
nated representative. Reserve officers not 
on active duty may be utilized to give 
military instruction in NDCC schools. 

1 542.18 Organization and disci - 
pline— (a) Organization. Students un¬ 
dergoing military training will be or¬ 
ganized into training companies under 
either the triangular or pentomic 
(ROCID) organizational concepts. Or¬ 


ganization, drill, and administration of 
such units will conform as nearly as 
practicable to that prescribed for simi¬ 
lar units of the Regular Army. 

<b) Discipline. A high state of disci¬ 
pline will be maintained at all times 
while students are undergoing military 
training or instruction. 

5 542.19 Military training and in¬ 
struction— (a) Prescribed course—i 1> 
NDCC (Division A) schools: Except as 
provided in subparagraph ( 2 ) of this 
paragraph, NDCC (Division A> schools 
conduct a 3 -year program of instruction 
in military fundamentals comprised of 
military instruction course < MI-1, -2. 
and -3) as prescribed by the Department 
of the Army. A fourth year of military 
instruction (MI-4) is provided on a vol¬ 
untary basis. In order to retain NDCC 
(Division A) school designation, on in¬ 
stitution must continually meet the fol¬ 
lowing requirements: 

(i) Support the prescribed program of 
military instruction in such a manner 
that the unit will merit a rating of satis¬ 
factory on the annual formal inspection. 

(ii) Maintain appropriate regional or 
State accreditation. 

<2> NDCC (Division A) schools which 
are a part of a multiple school system 
having junior division ROTC units, are 
authorized by the regulations of this part 
to conduct the Junior division ROTC 
program of instruction on an optional 
basis. 

(3) NDCC (Division B> schools: These 
schools conduct a progressive course of 
military instruction w'htch follows, as 
nearly as facilities of the institution 
will permit, the course of instruction 
prescribed for NDCC schools. The in¬ 
struction given to those students taking 
the first year's course of military instruc¬ 
tion in this division must include the fol¬ 
lowing subject as a minimum: 

(i) Courtesies, Customs and Rules of 
Conduct. 

(li) Hygiene and First Aid. 

(lii) Nomenclature and Care of Rifle 
and Equipment. 

<iv) Rifle marksmanship (to include 
gnllery practice where possible). 

(v) Leadership. Drill and Exercise of 
Commiuid. 

(b) Records of training . Training 
records will be kept in the department of 
military science and tactics of the insti¬ 
tution. and will show* specifically the fol¬ 
lowing information: 

(1) Date and duration of each drill 
or period of instruction. 

(2) Type of drill or subjects covered 
at each drill or period of instruction. 

(3) Name of instructor at each drill or 
period of Instruction. 

(4) Number of students present at 
each drill or period of instruction for 
the entire period. 

<5) The score of each student when 
range practice is held. 

( 6 ) Name and scores of students fir¬ 
ing qualification in arms courses. 

(7) Names of absentees and the rea¬ 
son for absences. 

§ 542.20 Maintenance of required 
standards, (a) Upon determination that 
an NDCC school is failing to maintain 
reouired standards, the Army com¬ 


mander will promptly contact the school 
authorities for the purpose of evolving 
corrective action. Upon final determi¬ 
nation of the situation, the Army com¬ 
mander will make appropriate recom¬ 
mendations through channels to The 
Adjutant General. Department of the 
Army, Washington 25, D. C., Attn: 
AGPB-O. These recommendations may 
include, but need not be limited to: 

(1) Temporary waiver not to exceed 
1 year of an established requirement for 
retention of NDCC (Division A) designa¬ 
tion. 

(2) Redesignation of a Division A 
school to Division B. 

(3) Placing the school on probation 

(4) Discontinuance of NDCC school 
status. 

<b) A school which is placed on pro¬ 
bation will be notified promptly by the 
Department of the Army. A school 
placed on probation will remain in a 
probationary status for 1 academic year. 
If. at the end of that period, the defi¬ 
ciency has not remedied, action will 
be taken to withdraw the NDCC program 
from the school. 

<c> An NDCC (Division B> school de¬ 
siring NDCC (Division A> designation 
will submit a request for change of status 
to the Army commander 60 days prior to 
commencement of the academic year. 
The request, together with comments and 
recommendations of the Army com¬ 
mander regarding approval or disap¬ 
proval of the request, will be submitted 
to tyte Commanding General. United 
States Continental Army Command. 

* 542.21 Credit for training . (a) Stu¬ 
dents who complete the program of in¬ 
struction described in $ 542.19 (a) <1> 
and (2) will be eligible to receive credit 
not to exceed the first year of the senior 
division ROTC, as determined by the pro¬ 
fessor of military science and tactics ana 
the head of the institution maintaining 
the senior division ROTC unit, provided 
the NDCC course was conducted under 
the direction of a professor of military 
science and tactics who is a retired a. 
Reserve officer of the Army not on actn 
duty. 

(b) Students who successfully com¬ 
plete the entire prescribed course of mili¬ 
tary training are entitled to a certlnj® 
of completion., (DA Form 254 (Military 
.Training Certificate* >. 8 tudents who 
not complete the prescribed course 
training may be presented a ccrUfl • 
In letter form, stating the amount 
military training received. 

i 542.22 Awards and insignia— £ 
Superior MDCC Cadet Ribbon. The I* 
part men t of the Army wlU : bbon> 
nualty the Superior NDCC CadctRib j 
with certificate, DA Form jJJSi r idfi 
tlon for Superior National Defense 
Ribbon Award., to the one outetanflW 

SW* NDCC 

P 7bPs5wuM«riIe«)efi»^“- S ; 10 ^ 

wear by students of *J°CC school- ^ 

(I) Description. 
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In front of a lamp of knowledge counter- 

changed. 

<2) How worn. On the upper part of 
the outer half of the left sleeve of the 
overcoat, coat and shirt when prescribed 
normally as outer garment. The top of 
the Insignia will be worn one-half inch 
below the top of the shoulder seam. 

(3) By wham team. Members of the 
military training program at NDCC 
schools. 

<c) Honor NDCC school insignia. A 
distinctive insignia, procured without 
expense to the Government, is author¬ 
ised for wear by students of honor NDCC 

schools. 

< 1 ) Description. A 5-polnted yellow 
star of cloth 1 inch in diameter. 

(2) How worn. On the coat and over¬ 
coat. and on the shirt when normally 
prescribed as an outer garment. 6 inches 
above the lower edge of the right sleeve 
and centered on the outside of the sleeve, 
with one point of the star up. 

On which uniform to be worn. On 
the cadet type coat, overcoat, and shirt 
when worn as an outer garment. 

By whom worn. Members of the 
military training program at NDCC 
schools which have been designated as 
honor NDCC schools. 

<5> When worn. The insignia will be 
worn by the academic year following the 
announcement of designation of school 
as an honor NDCC school. 

1«al1 Hexbejit M. Jones. 

Major General U. S. Army. 

The Adjutant General 

IP R. Doc. 68-2118: Flic*. Mar. 21. 1068; 

8:45 a.m.] 


S«biKopf#f 0—Military Ittftvelioni end 
Notional Cvmotcrtoi 

Part 552— Regulations Affecting 
Military Reservations 

GENERAL DUTIES 

Paragraphs (d) and (e) of § 552.18 ar 
rowd to read aafollows: 

1552.18 General duties. • • • 
JUL 0 **** employment of militar 
m commercial enterprises . ( 1 
c ®Ploymcnfc of militar: 
n Comm ercial enterprises i 
authorized, provided that; 

full 15 no inte rfercncc with th 

_dmi«? d propcr d ^rge of militar; 

110 conflicts of interest 
w possible discredit to the military serv 
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and service) is not used 
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(3> Commanders will prohibit the use 
of military personnel or civilian employ¬ 
ees of the Army, during normal working 
hours, in conducting cooperatives which 
operate in competition with civilian 
enterprises. This provision does not 
preclude the use of personnel where au¬ 
thorized for certain nonappropriated 
funds and activities. The provisions of 
this paragraph are not applicable to 
members of the reserve components who 
are not on active duty aud who are not 
employees of the Army, 

<C> Solicitation on military installa - 
tioyis. ( 1 ) Solicitation on installations 
may be permitted at the discretion of the 
commander, so long as solicitors comply 
with regulations promulgated by the in¬ 
stallation commander and do not inter¬ 
fere with essential military activities. 

(2) The solicitation of commercial life 
insurance will be In accordance with the 
provisions of Part 141 of this title, and 
the solicitation of automobile liability 
insurance will be in accordance with the 
provisions of AR 608-10 (Administrative 
regulations pertaining to liability insur¬ 
ance for privately owned vehicles oper¬ 
ated on military installations). 

(3> The solicitation by any member as 
agent for another person for the sale of 
any commodity to another member on a 
military installation is prohibited. This 
does not pertain to activities sponsored 
by or approved by installation command¬ 
ers. such as Thrift shops. 

<4) If and when permission is granted 
by installation commanders to individ¬ 
uals to solicit the sale of mutual fund 
shares and’ other listed or unlisted se¬ 
curities. such Individuals will be required 
to furnish the purchaser with a full dis¬ 
closure of Information available con¬ 
cerning the security being purchased, 
particularly as to the surrender charge 
Imposed when a systematic deposit pro¬ 
gram is discontinued by the purchaser 
prior to the originally anticipated com¬ 
pletion date. Special emphasis should 
be placed upon the control of solicitation 
for the sale of mutual funds and other 
securities which are unlisted, for which 
information concerning financial posi¬ 
tions. market value and the like are not 
as readily available as for securities listed 
on the major stock exchanges. 

<5> The solicitation of a junior by a 
senior for any commodity away from a 
mtlitary installation could conceivably 
result in unfavorable criticism and 
therefore is discouraged. 

< 6 > Solicitors of any type will be pro¬ 
hibited from addressing military forma¬ 
tions or groups of military personnel on 
military installations. 

<7> Lists of members of the command 
or personal information pertaining to 
such members and families, will not be 
furnished to commercial enterprises or 
individuals engaged in commercial pur¬ 
suits if there is any reason to believe 
such information will be used for pur¬ 
poses of solicitation. 

IC 9. AR 210-10. March 4. 1958] (Sec. 3012, 
70A Stat. 157; 10 U. 8 C. 3012) 

(seal] Herbert M. Jones. 

Major General U. S. Army. 

The Adjutant General 

(F. R. Doc. 58-2117; Piled, Mar. 21. 1958; 

8:45 a. xn.J 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

(Circular No. 1998 ( 

Svbchoptcr C—Areci Subject fo Special lawi 

Part 115— Revested Oregon and Califor¬ 
nia Railroad and Reconveyed Coos 
Bay Wagon Road Grant Lands in 
Oregon 

SALE or TIMBER 

Effective 30 days after approval hereof, 
the present f§ 115.15-115.84 including 
the center heads preceding and within 
such portion of this part are revoked 
and the following Issued in lieu thereof: 

§115.15 Statutory authority. The act 
of August 28.1937 <50 Stat. 874.43 U. S. C. 
1181a) authorizes the sale of timber 
from the Revested Oregon and California 
and Reconveyed Coos Bay Wagon Road 
Lands and directs that such lands shall 
be managed for permanent forest pro¬ 
duction and the timber thereon sold, cut 
and removed in conformity with the 
principle of sustained yield for the pur¬ 
pose of providing a permanent source of 
timber supply, protecting watersheds, 
regulating streamflow and contributing 
to the economic stability of local com¬ 
munities and industries and providing 
recreational facilities. 

f 115.16 Definitions. Except as the 
context may otherwise indicate, as the 
terms are used in f | 115.15 to 115.32 and 
in contracts issued thereunder: 

(a) '•Bureau" means Bureau of Land 
Management, Department of the 
Interior. 

cb> •'Director’* means the Director 
of the Bureau of Land Management. 

<c> "Authorized Officer^* means the 
Government official who has been duly 
authorized to sign a contract for the sale 
of timber from O. and C. lands or to 
supervise operations and take action 
under such contract. 

<d> "O. and C. Lands" means the Re¬ 
vested Oregon and California Railroad 
and Reconveyed Coos Bay Wagon Road 
Grant Lands and other lands adminis¬ 
tered by the Bureau of Land Management 
under the provisions of the act of August 
28. 1937 <50 Stat. 874). 

(e) "Timber" means standing trees, 
downed trees, logs or forest products of 
any type. 

I 115.17 Annual timber sale plan . 
Plans for the sale of Umber from the O. 
and C. lands will be developed annually. 
Suggestions from prospective purchasers 
of such timber may be received to assist 
In the development of a sound annual 
timber sale plan. Such plan shall be ad¬ 
vertised before the commencement of 
each calendar year or as soon there¬ 
after as possible in a newspaper of gen¬ 
eral circulation in the area in which 
the timber is located. Such advertise¬ 
ment shall indicate generally the prob¬ 
able time when the various tracts of 
timber included in the plan will be offered 
for sale, and the probable location and 
anticipated volumes of such tracts. The 
authorized officer may subsequently 
change, alter or amend the annual 
timber sale plan. 
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I 115.18 Advertising, (a) Competitive 
timber sales shall be advertised In a 
newspaper of general circulation in the 
area in which the timber is located and 
a notice ol the sale shall be posted in a 
conspicuous place in the office where bids 
are to be submitted. Such advertisement 
shall be published on the same day once 
a week for two consecutive weeks, except 
that sales amounting to less than 500 M 
board feet, need be published once only. 

<b> The advertisement of sale shall 
state the location by legal description of 
the tract or tracts on which timber is 
being offered, the species, estimated 
Quantities, the unit of measurement, ap¬ 
praised values, time and place for re* 
ceivlng and opening of bids, minimum 
deposit required, the access situation, the 
method of bidding, the office where ad¬ 
ditional Information may be obtained, 
and such additional Information os the 
authorized officer may deem necessary. 

I 115.19 Appraisal and measurement. 
All timber to be sold shall be appraised 
and in no cose shall be sold at less than 
the appraised value. Such timber shall 
be measured by tree cruise, log scale, 
weight, or such other form of measure¬ 
ment as the authorized officer determines 
to be in the public interest. 

5 115.20 Competitive sales. All sales 
other than those specified in 5 115.21 
shall be made only after Inviting compet¬ 
itive bids through publication and post¬ 
ing. Sales shall not be held sooner than 
one week after the last advertisement. 
No competitive sales shall be offered by 
the authorized officer unless there is 
access to the sale area which is available 
to anyone who is qualified to bid. 

i 115.21 Negotiated sales. «a> When 
it Is determined by the authorized officer 
to be in the public Interest, he may sell 
at not less than the appraised value, 
without advertising or calling for bids, 
timber not exceeding an estimated vol¬ 
ume of 100 M board feet or. if the timber 
is not measured in board feet, a quan¬ 
tity not exceeding $2,000 In appraised 
value: Prwlded, That not more than 
two such sales may be made to or for 
the benefit of any one person, partner¬ 
ship. association or corporation in any 
period of twelve consecutive months. 

<b> When it is determined by the au¬ 
thorized officer to be in the public in¬ 
terest or to be necessary for the normal 
conduct of logging, he may sell to a 
holder of a timber sale contract, during 
the term thereof, without advertising 
or calling for bids, additional Umber not 
to exceed 250 M board feet within or 
near the contract area. Such sale of 
additional timber shall be at not less 
than the appraised value at the time of 
the addiUonal sale. 

<c> Timber on the right-of-way of a 
logging road and danger trees adjacent 
to the right-of-way may be sold at not 
less than the appraised value without 
advertising or colling for bids to <1) a 
permittee who constructs a road pur¬ 
suant to a permit issued under this part 
or <2> a contractor who is constructing 
a road with Government funds. 

5 115 22 Qualifications of bidders. A 
bidder for the sale of Umber must be 
ta> an Individual who is a citizen of the 


United States, fb> a partnership com¬ 
posed wholly of such citizens, <c> an 
unincorporated association composed 
wholly of such citizens, or (d> a corpora¬ 
tion authorized to transact business in 
the Btate of Oregon. A bidder must also 
have submitted a deposit in advance of 
sale as required by i 115.23. 

5 115.23 Deposits with bids. Sealed 
bids must be accompanied by a deposit of 
not less than 10 percent of the appraised 
value of the timber. For Umber offered 
at oral auction, bidders must make a de¬ 
posit of not less than 10 percent of the 
appraised value prior to the opening of 
the bidding. The authorized officer may, 
in his discretion, require larger deposits. 
Deposits may be in the form of cash, 
money orders, bank drafts, cashiers’ or 
certified checks made payable to the Bu¬ 
reau of Land Management, or bid bonds 
of a corporate surety shown on the ap¬ 
proved list of the United States Treasury 
Department. Upon conclusion of the 
bidding, the bid deposits of all bidders, 
except the high bidder, shall be returned. 
Except for corporate surety bid bonds, 
the deposit of the successful bidder will 
be applied on the purchase price at the 
time the contract is signed by the author¬ 
ized officer. 

5 115.24 Conduct of sales. (a) 
Bidding at compcUtive sales shall be 
conducted by the submission of written 
sealed bids, oral bids, or a combination of 
both as directed by the authorized 
officer. In the event of a tie In high 
sealed bids, the highest bidder shall be 
determined by oral auction among the 
high bidders. If no oral bid is made 
which is higher than the sealed bids, the 
highest bidder shall then be determined 
by lot. In oral auction sales the high 
bidder must confirm his bid in wriUng 
immediately upon being declared the 
high bidder. Except for the first bid, 
no oral bid will be considered or recorded 
which is not higher than the highest 
preceding bid. 

tb) At the request of the authorized 
officer, or the officer conducting the sale, 
bidders must furnish evidence of qualifi¬ 
cation in conformance with 5 115.22 
or if such evidence has already been 
furnished, make appropriate reference 
to the record containing it. 

<c) When it is in the interest of the 
Government to do so the authorized 
officer may reject any or all bids and may 
waive minor deficiencies in the bids or 
the timber sale advertisement. 

<d> If no bid is received within the 
time specified in the advertisement of 
sale, and if the authorized officer de¬ 
termines that there has been no signifi¬ 
cant rise in the market value of the 
timber, he may in his discretion, keep 
the sale open for not to exceed 90 days 
by posting notice thereof in a conspicu¬ 
ous place in the office w r here bids are to 
be submitted. If during such period a 
written bid Is submitted, together with 
the required deposit, for not less than 
the advertised appraised value, a notice 
of such bid shall be posted Immediately 
after receipt of such bid for seven suc¬ 
cessive days in the same office and In the 
same manner. If no other written bid 
is received during the seven day posting 
period, the sole bidder shall be deemed 


the high bidder. If. however, during 
such seven day posting period other 
wTitten bids are received, an oral auction 
shall be conducted in the usual manner 
for those who have submitted written 
bids. The authorized officer shall notify 
those who have submitted written bid* 
of the time and place of the oral auction. 
The WTitten bids shall be considered the 
initial bids in such oral auction. It there 
is a tie in the high WTitten bids that are 
submitted during the seven day posting 
period and If no higher bid is offered dur¬ 
ing the oral auction, the party who first 
submitted the high bid shall be deemed 
the high bidder. 


5 115.25 Award of contract. The 
authorized officer may require the high 
bidder to furnish such information as it 
necessary to determine the ability of the 
bidder to perform the obligations of the 
contract. The contract shall be awarded 
to the high bidder, unless he is not quali¬ 
fied or responsible, or unless all bids are 
rejected. If the high bidder is not quali¬ 
fied or responsible or fails to sign and 
return the contract together with the 
required performance bond: the con¬ 
tract may be offered and awarded for 
the amount of the high bid to the high¬ 
est of the bidders w»ho is qualified, re¬ 
sponsible, and willing to accept the 
contract. 

• b» Within 30 days after receipt of 
the contract the successful bidder 
sign and return the contract, together 
with any required performance bond: 
Provided , That the authorized officer 
may. m his discretion, extend such pe¬ 
riod an additional 30 days if the exten¬ 
sion is applied for in writing and granted 
In writing within the first 30-day period 
If the successful bidder fails to comply 
within the stipulated time, his bid de¬ 
posit shall be forfeited as liquidated 
damages. 


I 115.26 Contract forms. All sales 
shall be made on contract forms ap¬ 
proved by the Director. The * ut b or J**~ 
officer may include additional provisions 
in the contract to cover conditions pe¬ 
culiar to the sale area, such as road con¬ 
struction, logging methods, silvlcultmrai 
practices, reforestation, snag fedm*. 
slash disposal, fire prevention fire con¬ 
trol. and protection of improvement*, 
watersheds and recreational 'aiu 
Such additional provisions shall be mode 
available for inspection by 
bidders during the advertising pei ioa. 

5 115.27 Performance bond*- A 
performance bond of not less th - 
percent of the total contract prh 
be required for contracts of $-< 
more. When the total contract 
less than $2,000. bond requirement** 
any, will be in the discretion ^ 
authorized officer. The performance 
bond may be: 

<1> Bond of a corporate suret>^^J 
on the approved list issued by the 
States Treasury Department ' 

cuted on an approved standard 

<2> Personal surety bond, cxecut l 
an approved standard form »J^nais 
thorized officer determinesthe P*■ ^ 

and bondsmen are capable o 
out the terms of the contract: o 


, Ol* 
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(4) Negotiable securities of the United 

States 

ib) Where the timber sale contract 
has required construction of a road the 
authorized officer may. upon satMactory 
completion of the road construction, re¬ 
duce the amount of the performance 
bond by the amount of all or a portion 
of the estimated road construction costs: 
Provided. however. That the amount of 
the performance bond shall, in no event, 
be reduced below 20 percent of the total 
contract price. 

$ 115 28 Payments. <a) No part of 
imy timber sold may be cut or removed 
unless advance payment has been made 
m provided in the contract. 

<b> For sales under $2,000 the full 
amount shall be paid prior to or at the 
time the authorized officer signs the con¬ 
tract. For sales of $2,000 or more the 
authorized officer may allow payment by 
installments as provided below: 

<1> Installment payments shall be de¬ 
termined by the authorized officer but in 
no case shall be less than 10 percent of 
the total purchase price. For cruise sales 
the first installment shall be paid prior 
to or at the time the authorized officer 
signs the contract The second install¬ 
ment shall be paid prior to the com¬ 
mencement of cutting operations. Rc- 
matning installments shall be due and 
payable without notice whenever the 
value of the timber cut shall equal 
the .rum of the second and subse¬ 
quent installments paid by the pur¬ 
chaser. The total amount of the pur¬ 
chase price must be paid prior to 60 days 
before the expiration date of the con- 
jwt. The purchaser shall not be en- 
utled to a refund on a cruise sale even 
the amount of Umber cut. re¬ 
moved or designated for cutting may be 
than the estimated total volume 
*hown In the contract. 

'i? p P r ,*« l le soles Installment poy- 
nts shall be made In the same man. 
“ ln subparagraph (1) of this para- 
S* If It Is determined 

"f5 ““destanated timber has been 
tX 101111 Payments made under 

th* SSS?® 1 exceed to* total value of 
such excess shall 
010 Purchaser within 60 
■" a ” or such determination Is made. 

-M inPn. cuHi *0- Time for 

period 8 *° d shall not exceed a 

hac for f r^H yeftr * except toat such 
Provided to | ** extendcd « 

Purcha^i Kll 'n*ion of time. If the 

*m tfSTto hls de,tty ln eutUn K 
without Sta beyond hls contro « and 
5wtad*5i auU or »*«"«»«. the au- 
oj °® cer ma y ftrant an extension 

wrlUen ’remLrt* t x f£* d one y ear - upon 
written thc Purchaser. Such 

later than vi^f must ** rccelved not 
“on SttJV prior to the expira- 
earlier than atf i 1 ® 6 ,or cuttln K but not 
e'Uonaj .JJi! 1 , days prior thereto. Ad- 
the Purch^!^, 0 ? 8 ,! nay ** Granted if 
w ntSTr^?L? ubmlts lh e same type of 
Prior *? 0t lflU!r than 30 days 

l *aUon but n n e » XPlr f. Uon dat€ ot ttn ex * 
thereto No °<! ^ arUer toan 90 days prior 
No cxt «nsion may be granted 


without reappraisal as provided in 
t 115.31. 

f 115.31 Reappraisals. If an exten¬ 
sion is granted as provided in § 115.30, 
each species of timber remaining on the 
contract area, title to which has not 
passed to the purchaser, shall be reap¬ 
praised by the authorized officer. Such 
reappraised prices shall become the new 
unit prices for the purpose of computing 
the reappraised total purchase price, 
except that thc new unit prices shall not 
be less than thc unit prices that were in 
effect during the original time for cut¬ 
ting or previous extension. 

§ 115.32 ityjicmmenfj. (a) The pur¬ 
chaser may not assign the contract or 
any interest therein without the written 
approval of the authorized officer. An 
assignment shall contain all the terms 
and conditions agreed upon by thc 
parties thereto. 

(b) The authorized officer will not ap¬ 
prove any proposed assignment Involving 
contract performance unless the assignee 
(1) Is authorized to transact business ln 
the Stale of Oregon; (2) submits such 
Information as Is necessary to assure the 
authorized officer of his abUity to fulfill 
the contract; and ( 3 ) furnishes a per¬ 
formance bond as required by £ 115.28 
or obtains a commitment from the pre¬ 
vious surety to be bound b£ the assign¬ 
ment when approved. Upon approval of 
an assignment by the authorized officer, 
the assignee shall be entitled to all the 
rights and subject to all the obligations 
under the contract, and the assignor 
shall be released from any further lia¬ 
bility under the contract. 

(Sec 5. SO Stat. 875; 43 U . S. C. 1181e) 

Haiti eld Chjulson. 

Acting Secretary of the Interior . 

March 18. 1958. 

IF. R. Doc. 58-2125; Filed. Mar. 21. 1958; 

8:47 a. uvj 


SvbcHopter l—Minerot land* 

l Circular No. 19951 

Part 193— Coal Leases, Permits and 
Licenses 

APPLICATION FOR LEASE 

Paragraph (a) (2) of §193.11 is 

amended to read as follows: 

§193.11 Application for lease . 

<a> • • • 

(2) Proof of citizenship: If applicant 
Is an individual, a statement as to 
whether native born or naturalized; if 
an association (including a partnership), 
it must submit a certified copy of the 
articles of association and a statement 
by its members as to their citizenship 
and holdings. If the applicant is a cor¬ 
poration. it must submit statements 
showing U> the State or Territory In 
which it is incorporated; ( 11 ) that it Is 
authorized to hold leases and permits 
for coal deposits, and the names of the 
officers authorized to act in such mat¬ 
ters in behalf of the corporation; Oil) the 
percentage of the corporate voting stock 
and of all the stock owned by aliens or 


those having addresses outside of the 
United Stutes; and (Iv) the name, ad¬ 
dress. citizenship and acreage holdings of 
any stockholder owning or controlling 
20 percent or more of the corporate stock 
of any class. If more than 10 percent 
of the stock is owned or controlled by or 
on behalf of aliens, or persons who have 
addresses outside of the United States, 
the corporation must give their names 
and addresses, the amount and class of 
stock held by each, and to the extent 
known to thc corporation or which can be 
reasonably ascertained by it. the facts as 
to the citizenship of each. A munic¬ 
ipality must submit evidence of: (a) The 
manner in which it was organized: <b> 
that It is authorized to hold a permit or 
lease; and (c) thnt thc action proposed 
has been duly authorized by its govern¬ 
ing body. Where such material has 
previously been filed a reference by serial 
number to the record In which it has 
been filed, together with a statement as 
to any amendments will be accepted. 

(See. 32. 41 SUt. 450: 30 U. 8. C. 189) 

Fred A. Seaton. 

Secretary of the Interior . 

March 15. 1958. 

IF. R. Doc. 58-2124: Plied. Mar. 21. I960; 

8:47 a. m.| 


Subchapter P—Practice 

| Circular No. 1997) 

Part 221— Appeals and Contests 
. miscellaneous amendments 

1. Section 221.2 is amended to read as 
follows; 

I 221.2 Appeal; how taken , filing fee , 
mandatory lime limit. <oj A person who 
wishes to appeal to the Director must 
file in the office ot the officer who made 
thc decision <not the office of the Di¬ 
rector) a notice that he wishes to appeal. 
The notice of appeal must give thc serial 
number or other identification of the case 
and must be transmitted In time to be 
filed in the office where it is required to 
be filed within 30 days after the person 
taking the appeal is served with the de¬ 
cision he is appealing from. The notice 
of appeal may include a statement of 
the reasons for thc appeal and any argu¬ 
ments the appellant wishes to make. 

(b) Except where on agency of the 
Federal Government or of a State or 
territorial government or political sub¬ 
division thereof or a municipal corpora¬ 
tion is the appellant, a filing fee of $5 
must be paid for cadi separate appli¬ 
cation. claim, entry, permit, lease, pro¬ 
test, or similar filing or Interest on which 
the appellant Is seeking favorable action. 
The consolidation of appeals will not re¬ 
lieve each appellant of paying the same 
filing fee that he would have to pay if he 
took hls appeal separately. The filing 
fee should accompany the notice of ap¬ 
peal but In any event must be received 
in the office where the notice of appeal 
Is required to be filed within the time 
allowed for filing the notice of appeal. 

(c) No extension of time will be 
granted for filing the notice of appeal or 
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paying the filing fee. If a notice of ap¬ 
peal ia filed or the filing fee is paid after 
the grace period provided in ft 221.92, 
the notice of appeal will not be con¬ 
sidered and the case will be closed by 
the officer from whose decision the ap¬ 
peal is token. If the notice of appeal is 
tiled or the filing fee is paid during the 
grace period provided In ft 221.92 and 
the delky in filing Is not waived, as pro¬ 
vided in that section, the notice of 
appeal will not be considered and the 
case will be closed by the Director. 

2. Section 221.3 is amended to read as 
follows: 

| 221.3 Statement of reasons, t critten 
arguments, briefs. If the notice of ap- 
j>eal did not include a statement of the 
reasons for the appeal, such a statement 
mu 6 t be filed In the office of the Director 
i address: Director, Bureau of Land 
Management, Washington 25, D. C.) 
within 30 days after the notice of appeal 
was filed. Failure to file the statement 
of reasons within the time required will 
subject the appeal to summary dismissal 
as provided In ft 221.98, unless the delay 
in filing is waived as provided in ft 221.92. 
In any case the appellant will be per¬ 
mitted to file in such office additional 
statements of reasons and written ar¬ 
guments or briefs within the 30-day 
period after he filed the notice of appeaL 

3. Section 221.4 is amended to read as 
follows: 

5 221.4 Service of notice of appeal and 
of other documents. The appellant must 
serve a copy of the notice of appeal and 
of any statement of reasons, written 
arguments or briefs on each adverse 
party named in the decision appealed 
from, in the mnnner prescribed in 
4 221.95, not later than 15 days after 
filing the document. Failure to serve 
within the time required will subject 
the appeal to summary dismissal as pro¬ 
vided in 5 221.98. Proof of such service 
as required by 5 221.95 must be filed In 
the office of the Director <address: Di¬ 
rector. Bureau of Land Management, 
Washington 25. D. C.) within 15 days 
after service unless filed with the notice 
of appeal. 

4. Section 221.5 is amended to read as 
follows: 

ft 221.5 Answers. If any party served 
with a notice of appeal wishes to par¬ 
ticipate in the proceeding on appeal, he 
must file an answer within 30 days after 
service on him of the notice of appeal or 
statement of reasons where such state¬ 
ment was not included in the notice of 
appeal. If additional reasons, written 
arguments, or briefs arc filed by the 
appellant, the adverse party shall have 
30 days after service thereof on him 
within which to answer them. The an¬ 
swer must state the reasons why the 
answerer thinks the appeal should not 
be sustained. Answers must be filed in 
the office of the Director (address: Di¬ 
rector, Bureau of Land Management. 
Washington 25. D. C.) and must be 
served on the appellant, in the manner 
prescribed in ft 221.95, not later than 15 
days thereafter. Proof of such service, 
as required by ft 221.95, must be filed in 


the office of the Director (see address 
above) within 15 days after service. 
Failure to answer will not result in a 
default. If an answer is not filed and 
served within the time required. It may 
be disregarded in deciding the appeal, 
unless the delay in filing is waived as 
provided in ft 221.92. 

5. Section 221.32 is amended to read 
as follows: 

$ 221.32 Appeal; hou> taken . filing 
fee , mandatory time limit. (a) A per¬ 
son W'ho wishes to appeal to the Secre¬ 
tary must file in the office of the Director 
(address: Director. Bureau of Land 
Management. Washington 25. D. C.) a 
notice that he wishes to appeal. The 
notice of appeal must give the serial 
number or other identification of the 
case and must be transmitted in time to 
be filed in the Director’s office within 30 
days after the person taking the appeal 
is served with the decision he is appeal¬ 
ing from. The notice of appeal may in¬ 
clude a statement of the reasons for the 
appeal and any arguments the appellant 
wishes to make. 

<b> Except where an agency of the 
Federal Government or of a State or 
territorial government or political sub¬ 
division thereof or a municipal corpora¬ 
tion is the appellant, a filing fee of $5 
must be paid for each separate applica¬ 
tion, claim, entry, permit, lease, protest, 
or similar filing or interest on which the 
appellant is seeking favorable action. 
The consolidation of appeals will not 
relieve each appellant of paying the 
same filing fee that he would have to pay 
if he took his appeal separately. The 
filing fee should accompany the notice of 
appeal but in any event must be received 
in the Director's office within the time 
allowed for filing the notice of appeaL 

<c> No extension of time will be 
granted for filing the notice of appeal 
or paying the filing fee. If a notice of 
appeal Is filed or the filing fee Is paid 
after the grace period provided in 
ft 221.92. the notice of appeal will not be 
considered and the case will be closed 
by the Director. If the notice of appeal 
is filed or the filing fee is paid during 
the grace period provided in ft 221.92 and 
the delay in filing is not waived, as pro¬ 
vided in that section, the notice of ap¬ 
peal will not be considered and the case 
will be closed by the Secretary. 

6 . Section 221.33 Is amended to read 
as follows: 

ft 221.33 Statement of reasons . wrtt- 
ten arguments . briefs. If the notice of 
appeal did not include a statement of 
the reasons for the appeal, such a state¬ 
ment must be filed in the office of the 
Secretary (address: Secretary of the In¬ 
terior, Washington 25. D. C.) within 30 
days after the notice of appeal was filed. 
Failure to file the statement of reasons 
within the time required will subject the 
appeal to summary dismissal as provided 
in ft 221.98, unless the delay in filing is 
waived as provided in ft 221.92. In any 
case the appellant will be permitted to 
file In such office additional statements 
of reasons and written arguments or 
briefs within the 30-day period after he 
filed the notice of appeaL 


7. Section 22L34 is amended to read 
as follows: 


I 221.34 Service of notice of apprnl 
and of other documents. The appellant 
must serve a copy of the notice of appeal 
and of any statement of reasons writ¬ 
ten arguments or briefs on each advene 
party named in the decision nppcaird 
from, in the manner prescribed in 
ft 221.95, not later than 15 days after fil¬ 
ing the document. Failure to serve 
within the time required will subject the 
appeal to summary dismissal as provided 
in ft 221.98. Proof of such service* as re¬ 
quired by ft 221.95 must be filed in the 
office of the Secretary (address Secre¬ 
tary of the Interior. Washington 25. 
D. C.) within 15 days after service unless 
filed with the notice of appeaL 


8 . Section 221.35 Is amended to read 
as follows: 


ft 221.35 Answers . If any party 
served with a notice of appeal wishes to 
participate In the proceeding on appeal 
he must file an answer within 30 days 
after service on him of the notice of ap¬ 
peal or statement of reasons where such 
statement was not included in the notice 
of appeaL If additional reasons, written 
arguments, or briefs are filed by the ap¬ 
pellant. the adverse party shall have 30 
days after service thereof on him within 
which to answer them. The answer 
must state the reasons why the answerer 
thinks the appeal should not be sus¬ 
tained. Answers must be filed in the 
office of the Secretary (address Secre¬ 
tary of the Interior. Washington 25. 
D. C.) and must be served on the appel¬ 
lant, in the manner prescribed in 
ft 221.95. not later than 15 days there¬ 
after. Proof of such service, as required 
by ft 221.95, must be filed In the office of 
the Secretary (see address above* within 
15 days after service. Failure to answer 
will not result in a default. If an answer 
Ts not filed and served within the time 
required, it may be disregarded in decid¬ 
ing the appeal, unless the delay in flung 
is waived as provided In ft 221.92. 

9. Section 221.92 Is amended to read 


as follows: 

} 221.92 Fltino of documentt. 

A document 14 filed In the office «n<r» 
the filing is required only when the cw 
nment Is received in that office du 
the office hours when filing is P* 1111, 
and the document Us received by # P« 
eon authorized to receive it. ,„ llirt d 

<b> Whenever a document Is req 

under this part to be filed within 
tain time and U is not '!f 5 a ,. r opb 
proper office, ns provided in pa » 

(a) of this section, during that tffi£ 
the delay in filing will be ■ v , 

document is filed not later that u 

after It was required to be filed and lt» 
determined that the document w..s tra 

mltted or Probably transmitted ^ 

office in which the filing is r« „ 
fore the end of the ‘ 

was required to be filed- df W 

under this paragraph shall be m ^ 
the officer before whom Is J^ uo nwith 
appeal or contest to t0 be 

which the document Is to 

filed. This paragraph does »»*•«**, 
ro/uwtdc fnr oostooncment ox * 
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under IS 22113 and 221.71 and requests 
for relief from reporter’s fees under 

{ 221.75. 

These amendments shall take effect 
upon publication in the Federal Register 
as to all mines required to be made on 
or after that date. 

'It S 2478; 42 U. S. C. 1201) 

Hatfield Chilson. 
Acting Secretary of the Interior . 

Marcs 18,1958. 

JP. R. Doc. 68-3126; Filed. Mat. 31, 1968; 
8:47 a.m.J 


TITLE 47—TELECOMMUNI¬ 
CATION 

Chopter I—Federal Communications 
Commission 

(Docket No. 121 CO | 

(Rules Arndt. 10-3) 

Par 10— Public Safety Radio Services 

STATION LIMITATIONS 

The Commission having under consid¬ 
eration the First Report and Order in the 
above-entitled matter <FCC 57-1393) 
odopted December 18. 1957; and 
It appearing that under the terms of 
the .subject First Report and Order. Part 
2 of the Commission's rules was amended 
as set forth therein, and that Parts 6 . 


7. 8 . 9, 10. 11. and 18 of such rule* were 
amended to conform to the frequency- 
availability changes indicated therein, 
the formal codification of such latter 
changes to be accomplished by subse¬ 
quent orders of the Commission; and 

It further appearing that the formal 
codification of the changes herein 
ordered in Part 10 of the Commission’s 
rules is in addition to that contained in 
the Commission's Supplemental Order 
Number Three—Part 10, mimeograph 
number 55731, released March 7. 1958. 
and conforms, without any substantive 
change, to the frequency-availability 
changes already ordered in the text and 
tabulations of the First Report and Order 
above-described, and are. therefore, edi¬ 
torial in nature, requiring no further 
public notice of rule making thereon: 
and 

It further appearing that the formal 
codification herein of Part 10 to reflect 
the rule changes ordered in said First 
Report and Order should be made effec¬ 
tive April 1.1958. as provided in said First 
Report and Order; and 

It further appearing that authority for 
the amendments herein ordered is con¬ 
tained in sections 4 <i) and 303 of the 
Communications Act of 1934. as amend¬ 
ed. and section 0.341 of the Commission’s 
Statement of Delegation of Authority: 

ft is ordered . ThfiS 19th day of March 
1958. that, effective AprU 1 , 1958. Part 
10 of the Commission’s rules, Public 
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Safety Radio Services, is amended as set 
forth below. 

Released: March 19, 1958. 

Federal Communications 
Commission. 

(seal! Mary Jane Morris. 

Secretary . 

1. Section 10.354 fa) is amended by 
changing the text preceding subpara¬ 
graph (D to read as follows: 

I 10 354 Station limitations, (a) Mo¬ 
bile relay stations In tlM Forestry-Con¬ 
servation Radio Service will be author¬ 
ized only on frequencies above 150.8 
megacycles and only where a showing of 
need can be made in accordance with 
either or both of the following con¬ 
ditions; • 

2. Section 10.404 (a) Is amended by 
changing the text preceding subpara¬ 
graph ( 1 ) to read as follows: 

1 10.404 Station limitations, fa> Mo¬ 
bile relay stations in the Highway Main¬ 
tenance Radio Service will be authorized 
cycles and only w here a showing of need 
only on frequencies above 150 8 mega- 
can be made in accordance with cither 
or both of the following conditions: 

(See. 4. 48 SUt. IOCS, as amended: 47 U. S. C. 
164. Interpret or apply tec. 303. 48 Stat. 1082. 
aa amended; 47 U. 8. C. 303) 

IF. R Doc. 58-2147: Piled, Mar. 2l. 1968; 
8:61 a. m. J 
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department of the treasure 

Internal Revenue Service 

I 26 CFR Part 330 ] 

Determination or Price and Price 
Readjustments 

NOTICE or PROPOSES RULE MAKING 

hereby Riven, pursuant to thi 
June t 7' ocedure Ac** approver 

forth in the relations se 

tx>M- -t *. n ^tatlve form below are pro 
to he prescribed by the Commis 

SSJfJ Revenuo > w *th th, 

ur£ °r h >h e Secretary of the Treas 
a^mtinn U , de c ? atc ‘ Prlor to the 0na 
«?n ?i 8U 1 ch regulations, considera 
ruiisruin^fnfly 0 ? }° any comments 01 
^ thereto which an 
■Wtttttod in Writing, m duplicate, to th. 

«S££*r? °L ln £ rnal Rcvcnue - Al 

within '.k T P ‘ Was hlngton 25. D. C. 
daufof SSJES - of 30 da >‘ s from th. 
Pun., P T^^ Catton of this notice In th. 
has wJX*"*- Any person submit- 
who desirrw”. n 0mments or sufResllonj 
orally -u i t° commeni 

Posed SLf,i?« bUc hearln * on these pro- 
qmst. 8houW submit his re- 

within the in ^ n *' 10 lhe Commissionei 
* Public h«iHn ay Period- In suc h a case 
01 the * 1U *** hcM and notlcr 

Ibhed in a 114110 wlu Pub- 

b ^5, nt ,SSUe of ^ Fn> ' 

' *• Th® Proposed regulation; 


arc to be Issued under the authority con¬ 
tained In section 3791 of the Internal 
Revenue Code of 1939 (53 Stat. 467; 26 
U. 8 . C. 3791). and under Lhe authority 
contained in section 7805 of the Internal 
Revenue Code of 1954 < 68 A Stat. 917; 26 
U. S. C. 7805). 

(seal! Russell C. Harrington. 

Commissioner of Internal Revenue. 

Paragraph 1 . The following regula¬ 
tions are hereby prescribed to aid in the 
determination of price for purposes of 
the manufacturers excise taxes under 
chapter 29 of the Internal Revenue Code 
of 1939, and with respect to readjust¬ 
ments of price, for purposes of such 
taxes, by reason of a bona fide discount, 
rebate, or allowance under section 3443 
(a) ( 2 ) of such code: 

5 330.1-1 Determination of price for 
purposes of manufacturers excise taxes. 
<a) Section 3441 <a> of the Internal 
Revenue Code of 1939. providing the fol¬ 
lowing rules for determining the price 
at which an article Is sold for purposes 
of computing any manufacturers excise 
tax imposed by chapter 29 of such Code, 
which Is based on the price for which 
the article Is sold, is set forth below: 

8EC. 3441. Sale price, (a) In determining, 
for the purpoac* of this chapter, the price 
for which an article la sold, there shall be In¬ 
cluded any charge for coverings and con¬ 
tainers of whatever nature, and any charge 
incident to placing the article in condition 
packed ready for shipment, but there shall 


be excluded the amount of tax Imposed by 
this chapter, whether or not stated aa a sepa¬ 
rate charge. A transportation, delivery. In¬ 
surance, Installation, or other charge (not 
required by the foregoing sentence to be In¬ 
cluded) shall be excluded from the price only 
If the amount thereof is established to the 
satisfaction of the Commissioner, In accord¬ 
ance with the regulations. 

lb) Any charge which is required by 
a manufacturer, producer, or importer 
to be paid as a condition to his sale of a 
taxable article and which is not attribu¬ 
table to an expense falling within one of 
the exclusions provided in section 3441 
<a> of the Internal Revenue Code of 1939 
is includible In the sale price upon which 
the tax is based. It is immaterial for 
this purpose that the charge may be paid 
to someone other than the manufacturer, 
producer, or importer, or that It may be 
separately billed to the purchaser as 
one earmarked for expenses Incurred or 
to be incurred in his behalf, as for ex¬ 
ample. for advertising at the national or 
local level, for demonstration or display 
of the article, for sales promotion pro¬ 
grams. or otherwise, 

9 330.1-2 Readjustments of price for 
purposes of manufacturers excise taxes „ 
<a> Readjustments of the price of an 
article, as determined for purposes of 
the manufacturers excise taxes imposed 
by chapter 29 of the Internal Revenue 
Code of 1939. may not be anticipated. 
However, under section 3443 (a) (2) of 
such Code, if the tax Is based upon the 
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price for which an article is soIB, a pro¬ 
portionate adjustment of the tax may be 
made when the price is subsequently 
readjusted by a bona fide discount, re¬ 
bate. or allowance made to the purchaser 
of the article. Section 3443 <a> <2) pro¬ 
vides as follows: 

Sec. 3443. Credits and refunds, (a) A 
credit agaIn.'st tax under this chapter, or a re- 
X u nd. muy be allowed or made— 

• • • • • 

131 To any person who baa paid tax under 
thin chapter with reapect to an article, when 
the price on which the tax waa baaed Is re¬ 
adjusted by reason of return or repcuutca&ton 
of the articte or a covering or container, or 
by a bona fide diecount rebate, or allowance; 
in the amount of that part of the tax pro¬ 
portionate tc the port of the prtce which U 
refunded or credited. 

<b) In determining whether a manu¬ 
facturer. producer, or importer has made 
a bona fled discount, rebate, or allow¬ 
ance to a purchaser, for purposes of sec¬ 
tion 3443 <a> < 2 >, the basic consideration 
is whether the price actually paid by. 
or charged against, the purchaser has in 
fact been reduced by subsequent trans¬ 
actions between the parties. In general 
the price will be considered as having 
been readjusted by reason of a bona fide 
discount, rebate, or allowance only If the 
manufacturer, producer, or importer re¬ 
pays a part of the purchase price in cash 
to his vendee, or credits the vendee's 
account, in consideration of factors 
which, if taken into account at the time 
of the original transaction, would have 
resulted at that time In a lower sale 
price. For example, a price readjust¬ 
ment is considered to have been made 
when a bona fled discount, rebate, or 
allowance Is given in consideration of 
such factors as prompt payment, quan¬ 
tity buying over a specified period, the 
vendee’s inventory of on article when 
new models are introduced, or a general 
price reduction affecting articles held in 
stock by the vendee. On the other hand, 
repayments made by a manufacturer, 
producer, or importer to his vendee do 
not effectuate price readjustments If 
given In consideration of an expenditure 
made or to be made by the vendee for 
national or local advertising, for demon¬ 
stration or display of the manufacturer's 
product by the vendee, or other similar 
circumstances under which the vendee 
has been or is required to incur an ex¬ 
pense which, if treated as a separate 
item in the original transaction and not 
included in the price billed for the tax¬ 
able article, would nevertheless have 
been includible in the price of the article 
for purposes of computing the tax. 

tc* The principles stated in this sec¬ 
tion may be illustrated by the following 
examples: 

Example S. Aa manufacturer of refriger¬ 
ators. Bddfl x dollar* per refrigerator a* a 
nepnr&ie item on each invoice covering ealee 
to hi* distributor*. ThU separate charge, 
which must be paid by the distributor a* a 
condition to the sale, is credited to the 
distributor's account In a reserve fund aet 
up far local advertising of A s product and 
i* unconditionally refundable to tho dis¬ 
tributor. by agreement between him and 
the manufacturer, If unexpended within a 
specified period or upon termination of the 
relationship between the parties, whichever 
la earlier. A also makes a contribution to 


the distributor'* account In the reserve fund 
In an amount equal to y dollars per re¬ 
frigerator purchased by the distributor. 
Thereafter, when a distributor makea an 
expenditure for local advertising of A’l 
product, the distributor U given a credit 
memorandum equal to the amount of such 
expenditure, but not in excess of x plus V 
dollars per refrigerator purchased by him, 
which is charged to the distributor's account 
In the reser%*e fund. In this situation, the 
segregated charge of x dollars for local ad¬ 
vertising is considered to be a part of the 
ftule price of the refrigerator, and the addi¬ 
tional contribution of y dollars made by A 
to the reserve fund docs not affect such price. 
Furthermore, no readjustment of price 
occurs upon Issuance of a credit memoran¬ 
dum in consideration of amounts expended 
by the distributor for local advertising of A s 
product However, any amount remaining 
to the distributor's credit In the reserve fund 
upon expiration of the period specified, or 
upon termination of the relationship be¬ 
tween the parties, which is refunded to the 
distributor In accordance with the agreement 
between him and the manufacturer, consti¬ 
tute* a bona fide discount, rebate, or allow¬ 
ance. 

Example 2. B. a manufacturer electric 
dishwashers, blits hU distributors in a speci¬ 
fied amount per dl*hwasher purchased by 
them. Thereafter. B issues to each distrib¬ 
utor a credit memorandum in the amount 
of x dollars for each home demonstration by 
the distributor of the manufacturer’s prod¬ 
uct. The credit which B allows the distrib¬ 
utor for demonstration of B's product does 
not effect a readjustment of prtce 

Example 3. C. a manufacturer of auto¬ 
mobiles. bills his dealers in a specified 
amount per automobile purchased by them. 
Thereafter, C remits to the dealer x dollars 
of the original sale price for each automobile 
said by the dealer in the last month of the 
model year. An additional amount of y 
dollars Is paid to the dealer upon u showing 
by the dealer that he has paid y dollar* to 
the salesman who made the sale. In this 
case, the x dollars paid to the dealer by C 
constitutes a bonn fide discount, rebate, or 
allowance since payment of such amount U 
In the nature of a price reduction by reason 
of the dealer's Inventory when new models 
are Introduced. However, the y dollars paid 
to the dealer in reimbursement for the 
amount paid by him to the salesman who 
made the sale, does not constitute a bona 
fide discount, rebate, or allowance. More¬ 
over. such payment of y dollars is essentially 
an allowance by the manufacturer td a per¬ 
son other than the manufacturer's vendee 
and, as such, would not. in any event, toe 
recognized as a price readjustment uee 
I 310 13 (d> of Regulations 40. 1940 Edition 
(Part 316 of this chapter)). 

* 330.1-3 Application . of regula¬ 
tions —(a) In general. Except aa pro¬ 
vided in paragraph <b) of this section, 
the regulations in this part shall be ap¬ 
plicable In respect of sales made on and 
alter March 1. 1939. 

<b> Exceptions —(1> Published rul¬ 
ings. 8 . T. 430. C. B. II-2. 300, and 8 . T. 
523, C. B. XI-2, 477, to the extent such 
rulings are Inconsistent with the regula¬ 
tions In this part, arc revoked effective 
with respect to sales made on and after 
April 1.1958 

<2> Unpublished rulings. Any un¬ 
published ruling of the Internal Revenue 
Service, insofar as it is Inconsistent with 
the regulations in this part, is revoked. 
The extent to which the revocation of 
any such unpublished ruling shall be ap¬ 
plied without retroactive effect for any 
period prior to April 1. 1958, shall be de¬ 
termined In accordance with the general 


policy of the Internal Revenue Service as 
set forth in paragraph (i) <4* of 

? 801.201 of the Statement of Procedural 
Rules <26 CFR 601.201 U> (4) ; C. B. 
1955-2.948). 

Par. 2. The regulations prescribed by 
paragraph 1 of this Treasury decision are 
hereby prescribed under and made appli¬ 
cable to sections 4216 and 6416 <b» <11 
of the Internal Revenue Code of 1954 
(which sections correspond to sections 
3441 and 3443 <ai <2> of the internal 
Revenue Code of 1939) until superseded 
by regulations Issued under such sections 
of the Internal Revenue Code of 1954. 

IF. R. Doc. 58-2129: Filed. Mar. 21, 1953; 

8:48 a. in. | 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 968 1 

(Docket No. AO-173 -A0! 

Milk in Wichita, Kansas, Marketing 

Area 

NOTICE OF RECOMMENDED DECISION AND OP¬ 
PORTUNITY TO nUC WRITTEN EXCEPTIOXS 
WITH RESPECT TO PROPOSED AMENDMENTS 
TO TENTATIVE MARKETING AGREEMENT 
AND ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. 8 . C. 601 e: &eq.*, 
and the applicable rules of practice ana 
procedure governing the formulation of 
marketing agreements and marketing 
orders < 7 CFR Part 900'. notice Is hereby 
given of the filing with the Hearing 
Clerk of this recommended decision or 
the Deputy Administrator. Agricultural 
Marketing Service. United States Depart¬ 
ment of Agriculture, with respect to pro¬ 
posed amendments to the tentative mar¬ 
keting agreement, and order recti!atm* 
the handling of milk in the Wfchltiij 
Kansas, marketing area. Interest 
parties may file written exceptions t 
this decision with the Hearing Cierx. 
United States Department of Agricul¬ 
ture. Washington, D. C.. not later than 
the close of business the 15th day mi* 
publication of this decision in the w- 
erae Register. The exceptions *'ho 
be filed In quadruplicate. 

Preliminary statement. The hesxm 
on the record of which the proposea 
amendments, as hereinafter set for • 
the tentative markets agreement •*» 
to the order, were formulated. »os 
ducted at Wichita. Kansas, on Novemw 
19. 1957. pursuant to aoUce twrew 
which was issued October 30, l- 

F. R. 8853). . ..mrd of 

The materia! Issues on the recor 

the hearing rclnte to: ^ 

1. Increasing the price of nul 

to produce cottage cheese: Dro vi- 

2. Modifying the base-rating 

Sl ° 3 n *R*vising the rate of butterfat dl - 
fcrentlals to producers: and t . 

4. Reducing the ln-area sales Pr^, 

ages contained in the pool plw“ 

U1 Proposals to alter the COj** ££ 
differential, provide an p lttSS 1 

ntv-demand adjustment to tne <- 
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price. Increase the Class I butterfat dif¬ 
ferential, and enlarge the marketing 
area were included in the notice of 
hearing. However, no evidence was in¬ 
troduced In support of any of these pro¬ 
posals and no further reference to them 
is made herein. 

Findings and conclusions . The fol¬ 
lowing findings and conclusions on the 
material issues arc based on evidence 
presented at the hearing and the record 

thereof: 

l Cottage cheese . Skim milk and 
butterfat used to produce cottage cheese 
curd or in creaming the curd should be 
'classified as a separate class, and the 
price per hundredweight. 3.8 percent 
basis, should be increased by 80 cents 
per hundredweight. The butterfat dif¬ 


ferential in the new class would be the 
same as in the present Class I. namely 
20 percent over the butter value. Under 
the present order, milk used to produce 
curd is Class II. at the same price as 
applies to other manufacturing uses. 
The cream dressing for cottage cheese, 
however. Is in Class I and the Class I 
•price and butterfat differential apply 
both to the butterfat and skim milk con¬ 
tent of such cream dressing. 

In 195G supplies of producer milk in 
the Wichita market were adequate to 
cover the production of both the curd 
and cream dressing produced by the 
regulated handlers. However, in July 
through October 1957 supplies of pro¬ 
ducer milk were substantially lower In 
relation to Class I sales than in the some 
months of 1956. At times during these 
months some handlers had insufficient 
supplies of milk to satisfy their Class I 
requirements. The cooperative associa¬ 
tion investigated the possibility of shift- 
tog Grade A milk from handlers who 
fcttdcd it only for the manufacture of 
cottage cheese to the handlers who 
needed it for Class I purposes. Their 
investigation included the possibility of 
substituting manufacturing grade milk 
^L thc . pr ? ducUon of cottoBe cheese. 
8«ch wb^tuUon was specifically pro- 
7“ 11 ™ by the health authorities having 
Jurisdiction In the city of Wichita and 
extending 3 miles beyond city 
uouts. in the circumstances, the nsso- 
Jt rnu ‘ BCd for ‘•he Importation of 
proved supplies of Grade A milk from 
2“*?} purees in preference to attompt- 
ssiooiuL nf Velop . additionBl permanent 

ImT^^L 1 ? C Urritor y in which cot- 

r *?,? red 10 b* Prodded 

C.J twwfl,, mllk “vers virtually aU 
in th P ^ h U ® arkeUn * area as defined 
ProSL^wV 1 18 estimated that ap- 
®° Percent of the cottage 
bandleiSuE? nmnufa ctured by regulated 
vithin ti * n rec ^ nt m onths Is distributed 
K £L2" k f, Un « arca - remain- 
« th* ££ bc,n * di£t rlbutcd outside 

coUage'chM^ 1 * clear requirement that 
Grade a ^ cu fd •* Produced from 
touch 0 f 'tii.’ SU ?h rnll k should bear as 
Grade a mm? 5*5? COst oI producing 
mil. It C /u C ; umstailce3 wU1 P«- 

Class i however, to apply 

Pioducc P cuJri £L t,le skim mlUc to 

ot *** great in- 
m product cost which would be 


involved. For example. In October 1957 
the value per hundredweight of skim 
milk in Class n was only $0,574 w hereas 
the Class I value of skim milk was $2,249. 

In the circumstances, it is appropriate 
that the price of cottage cheese ingredi¬ 
ents be 80 cents above the present Class 
n price, and that the butterfat differen¬ 
tial be the same as the present Class I 
differential. At the average class prices 
during November 1956 through October 
1957, the last 12 months preceding* the 
hearing, the 80 cents is equal to the pro¬ 
ducer proposal for a 60-cent Increase in 
the price of skim milk used to produce 
cottage cheese curd while leaving the 
cream dressing in Class I. By placing 
both the curd and dressing in a new 
Class II. the complete market data on the 
product will be reflected in one class and 
the value of the skim milk will be the 
same In the curd as in the dressing. 
During the 12-month period the Class I 
price averaged $5,072, the fat differential 
was 7.2 cents and the resulting fat value 
was 74.3 cents per pound and the skim 
value was $2,336 per hundredweight. 
The comparable Class n figures were 
$3,231, 6.9 cents. 69.6 cents, and 60.9 
cents. The new Class II figures would 
have been $4,031. 7.2 cents. 73.3 cents, 
and $1,295, respectively. 

The 80 cents will raise the ingredient 
cost per pound of creamed cottage cheese 
by only 2.5 cents (from 6.19 to 8.69 cents) 
at the average prices which prevailed 
during the 12-monthperiod. (This cal¬ 
culation assumes that the cream dress¬ 
ing contains 12 percent butterfat. This 
in turn wnuld require using onc-thlrd 
pound of dressing with two-thirds pound 
of curd to make a pound of creamed cot¬ 
tage cheese containing 4 percent butter¬ 
fat. The two-thirds pound of curd at 
the standard figure of 6.25 pounds of 
skim milk per pound of curd could be 
made from 4.167 pounds of skim milk.) 
The selling prices of creamed cottage 
cheese in some 27 cities in the United 
States, not including Wichita, as re¬ 
ported to the Department of Agriculture 
and published in the Fluid Milk and 
Cream Report for November 1957. hereby 
officially noticed, ranged from 25 to 30 
cents. An increase of 2.5 cents per 
pound of creamed cottage cheese is 
therefore equal to 7 to 10 percent of the 
retail price. 

The attached order places skim milk 
used In the cream dressing or to produce 
cottage cheese curd In a new Class II and 
assigns all other manufacturing uses 
(which presently constitute Class II) In 
Class HI. The new Class III price would 
be the same as the present Class II price 
and the new Class II price, as indicated 
above, would be 80 cents per hundred¬ 
weight above the Class in price, using 
the same butterfat differential as in the 
present Class L The closing inventory 
should be changed to Class II instead of 
being left in Class III milk with the 
other former Class H uses. Any in¬ 
ventory reclassification charge which 
might be payable pursuant to 4 968.70 
<c) would then be at a rate equal to the 
difference between the Class I and the 
new Class H prices. 

Related modifications: These revisions 
affect other provisions of the order. 
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Perhaps the most fundamental effect in¬ 
volves the possible regulation of plants 
selling cottage cheese curd in the mar¬ 
keting area but having no fluid milk 
sales. Such on operation was described 
in the record. It was indicated that cot¬ 
tage cheese would be sold In the market 
from the plant of the Marion Creamery 
Company and that. If so. the dairy 
farmers would have to obtain Grade A 
permits. Under the type of operation 
contemplated by this firm, or similar 
operations by any other firm, the dairy¬ 
men would be “approved dairy farmers” 
as presently defined in the order. The 
plant would also be an “approved plant” 
since the Grade A approval of plant and 
farms would permit the sale of fluid 
milk even though cottage cheese might 
be the only item actually so sold. The 
plant operator would be a handler but 
the operation would not qualify as a 
pool plant, since no Class I sales would 
be made in the marketing area. <Tho 
Marion Creamery Company indicated 
the possible development of fluid milk 
sales in the area and these would, of 
course, affect the pool plant status.) As 
a handler operating a nonpool plant, a 
seller of cottage cheese would be princi¬ 
pally concerned with 4 968 62 of the 
Wichita order which provides for com¬ 
pensatory payments. Paragraph (a) 
now prescribes payment of the difference 
between Class I and manufactuxlng 
(present Class II) prices on other source 
milk classified as Class I. The reference 
to Class H should be changed to Class 
HI. Furthermore the paragraph must 
be applied to sales of cottage cheese if 
the higher price is to be made fully ef¬ 
fective and equitable as between all han¬ 
dlers. The payment on the butterfat 
and skim milk equivalent used to pro¬ 
duce cottage cheese should be at the 
difference between the Class H and Class 
ni prices. Paragraph (b> of £ 968 62 is 
stated in general terms and needs no 
conforming change. 

The provisions relating to compensa¬ 
tory payments by handlers subject to 
other Federal orders. I 968.61 (b> require 
similar changes as described above for 
4 968.62 (a), and for similar reasons. 

Under the terms of the present order, 
a handler operating a nonpool plant 
would also be subject to the administra¬ 
tive assessment on his entire supply of 
milk from approved dairy farmers. If 
such a nonpool plant was also a nonpool 
plant under another Federal order, it 
could be subject to some administrative 
expense thereunder. Such duplicate 
charging of administrative expense 
should be avoided. This problem can be 
met by specifying that administrative 
expenses due under the Wichita order 
from the operator of a nonpool plant can 
be offset by any administrative fund 
payments under other Federal orders. 

Class H should be defined to include 
reconstituted skim milk, as well as that 
used in fluid form. Any nonfat dry milk 
or condemned skim milk used to produce 
cottage cheese would have to come from 
sources approved for fluid use. and the 
producers supplying the original skim 
milk should receive the Class n price 
for the original weight of skim milk 
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rather than for the weight of the con¬ 
centrated product. 

The revised classification also affects 
the base-rating plan. Under the usual 
circumstances prevailing in the market, 
the Quantity of base milk exceeds the 
Class I sales and the price of excess milk 
Is equal to the Class II price. However, 
it is provided that in the event the 
quantity of excess milk is greater than 
the Class n sales, the remainder is valued 
at the Class I price. Under the three 
classes of use provided herein, the same 
principle can be followed by assigning 
excess milk first to Class III, then Class 
II. and finally to Class I. 

2. Base-rating plan. During the 
months of June and July of 1958 and 
1959 payments to producers should be 
made at a single uniform price rather 
than at base and excess prices also, pro¬ 
ducers delivering to newly qualified pool 
plants should have their bases computed 
on the same basis as at established pool 
plants. In all other respects the present 
base-rating plan should remain un¬ 
changed. 

The base-rating plan is designed to en¬ 
courage producers to level out the 
seasonality of production. Producers es¬ 
tablish their bases during the months of 
normally lowest production and are then 
discouraged from over-production dur¬ 
ing the following base-using months by 
the fact that they are paid only a man¬ 
ufacturing price for milk produced in 
excess of their established bases. Under 
the present order, the four months of 
August through November constitute the 
base-forming period and the bases es¬ 
tablished during these months are used 
in paying producers during the follow¬ 
ing calendar year. 

In the Wichita market, producers have 
responded to the base-rating plan to the 
extent that deliveries per producer per 
day are comparatively high during the 
base-forming months. During the past 
several years, the principal problem rela¬ 
tive to seasonality of production is that 
production has been seasonally lowest 
during June and July, the two months 
immediately preceding the base-making 
period. For example, in 1957. daily pro¬ 
duction per producer averaged only 510 
pounds during June and July as com¬ 
pared with 585 pounds for the four base¬ 
forming months of August through No¬ 
vember. < Official notice is hereby taken 
of the daily average production for No¬ 
vember 1957.) Stated another way. 
daily average production In June and 
July averaged only 87 percent of pro¬ 
duction during the following base-form¬ 
ing months. In 1956. the corresponding 
percentage was 84. in 1955 it w r as 88 . and 
in 1954 it was 88 . 

The pattern of lowest production dur¬ 
ing June and July seems clearly estab¬ 
lished. It is reasonable to assume that 
the base-rating plan is a major factor 
contributing to this pattern, but the ex¬ 
treme variations in temperature, rainfall, 
crop yields and pasture conditions may 
also have affected seasonality of pro¬ 
duction during recent years. In recogni¬ 
tion of the numerous factors involved, 
producers proposed that changes in the 
base-rating provisions be limited to a 
two-year period. 


The tw f o principal changes considered 
at the hearing were to suspend the oper¬ 
ation of the base and excess plAn during 
the months of June and July and to In¬ 
clude July as one of the base-forming 
months. The principal problem in con¬ 
nection with the inclusion of July as a 
base-forming month Is the production 
difficulties encountered in freshening 
cows during hot weather and the shorter 
average period of lactation of cows 
freshened at this time of year. Also, de¬ 
liveries per producer have averaged 
lower in each month of August through 
November 1957 than in the correspond¬ 
ing months of 1956. This indicates a 
possible change in producer reactions to 
the base-rating plan, and other factors. 
On the other hand, elimination of the 
base-paying provisions during the 
months of June and July would encour¬ 
age increased output by heavier feeding, 
or the purchase of dairy cows, particu¬ 
larly on the part of new shippers or those 
who may have failed to establish an ade¬ 
quate base for one reason or another. It 
Is concluded that elimination of base- 
paying provisions for the months of June 
and July 1958 and 1959 will furnish an 
appropriate incentive to expand output 
during these months. The two-year ex¬ 
perience will give ample opportunity to 
restudy the problem and reconsider the 
base-rating provisions by amendment ac¬ 
tion. This can be accomplished by 
amending S 968.16, the definition of base 
milk, to provide that all deliveries of milk 
during the specified months be consid¬ 
ered as base milk. It follows that for 
such months there will be no excess milk; 
the computation prescribed in para¬ 
graphs (d), <e>, and (f) of 5 968.71 will 
be zero, and the announced uniform price 
for base milk will actually be the price 
for all milk. 

Plants may become newly qualified as 
pool plants in any month of the year. 
In such event the producers supplying 
the new’ plant should have their bases 
computed from their deliveries to such 
plant during the previous base-making 
period rather than being required to 
form discounted bases as new producers, 
pursuant to 5 968.90 ib> (2) of the pres¬ 
ent order. The essential difference is 
that the shippers to the new pool plant 
would have become Wichita producers 
by handler action whereas single new 
shippers at established pool plants be¬ 
come producers by their own choice. The 
bases can be computed from plant rec¬ 
ords or other evidence acceptable to the 
market administrator. 

Bulk tank milk is picked up on an 
every-other-day schedule in this market. 
The base-setting provision should be 
clarified to apply to days of production 
rather than delivery days. 

3. Butter/at differential to producers. 
The butterfat differential to producers 
for milk containing more or less than 3.8 
percent butterfat should correspond to 
tire weighted average values of the but¬ 
terfat and skim milk in producer milk 
utilized by handlers in each class. 

At present, the Class I butterfat differ¬ 
ential is 20 percent over the Chicago 
butter price, the Class II differential 15 
percent over, and the producer differen¬ 
tial 20 percent over. The change would, 


therefore slightly reduce the producer 
differential. The use of a weighted dif¬ 
ferential follows the same plan as the 
payment of a uniform price to all pro¬ 
ducers. Each producer shares equally in 
the total value of the handlers' Class 1 
and Class II utilization, at the basic test 
of 3.8 percent butterfat. It Is equally 
appropriate that each should receive the 
average utilization value of the butterfat 
and skim milk components for milk test¬ 
ing above or below 3.8 percent. 

4. Pool plants. The minimum per¬ 
centage of total receipts which must be 
sold in the marketing area as Class I to 
qualify as a pool plant should be reduced 
to 10 percent in the months of April, 
May. June, and July and to 15 percent 
in the other months of the year. 

Under the present order. Class T sales 
in the defined marketing area must be 
at least 20 percent of the receipts during 
April, May. June, and July and 25 per¬ 
cent in the other months of the year. 
In addition, at least 40 percent of plant 
receipts must be sold for Class I pur¬ 
poses, either within or outside the mar¬ 
keting area, during the months of April 
May, June, and July and 50 percent in 
the other months. It wras not proposed 
that these latter percentages be modified. 

The principal reasons for lower in:: the 
in-area percentages is that sales terri¬ 
tories of milk distributors have increased 
substantially. In Wichita and other 
markets in the region and throughout 
the United States, fluid milk processing 
and bottling plants have growm larger 
and the sales territories covered by each 
have been greatly expanded. A Wichita 
handler might continue to sell a sub¬ 
stantial volume of Class I milk within 
the defined marketing area but mum 
lose status as a pool plant if the volume 
of out-of-arca sales increased. Thus, 
without any significant change in nu 
association with the market, the plan* 
might lose status as a pool plant, u ** 
concluded, therefore, that the P*f**V.' 
age of in-area sales should be roducea. 

Rulings on proposed findings and con* 
elusions. Briefs and proposed flndin * 
and conclusions were filed on behalf 
certain interested parties in the mark • 
These briefs, proposed findings ana c 
elusions and the evidence to the rwon* 
were considered in making the 
and conclusions set forth abovr * 0 . 

extent that the suggested fi ndin f* a ' 
conclusions filed by interested "T 

inconsistent with the findings ftlld 
elusions set forth herein, the » u . 

make such findings or reach such »■ * 
sions are denied for the reason^ P* 
ously stated in this d e <*>ian. ^ 

General findings. The findings 
determinations hereinafter f t form a 

supplementary and In addition 
findings and cleterminatlon-s ^ 0 f 

made in connection with the ‘ 
the aforesaid order and of the pr ^ 
issued amendments thereto; j** rm uyi- 

sald previous findings and ^ 

tions arc hereby ratified and * dc . 
except insofar as such fi ndd |^ i> lth the 
terminations may be in conflict ^ 

findings and determinations sci 

<a> The tentative m * rke * In 
ment and the order, os hereu. P 
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to be amended, and all of the terms and 
condition* thereof, will tend to effec¬ 
tuate the declared policy of the act; 

(b) The parity prices of milk ns deter* 
mined pursuant to section 2 of the act 
are not reasonable In view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors. In¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest: and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk In the same manner a*, and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Recommended Marketing Agreement 
and Order Amending the Order 

The following order amending the 
order regulating the handling of milk 
in the Wichita. Kansas, marketing area 
» recommended as the detailed and ap¬ 
propriate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreement is 
not Included in this decision because the 
^suiatory provisions thereof would be 
the same as those contained in the order, 
as hereby proposed to be amended: 

1. In paragraph (a) of 3 968.8. change 
me phrase "an amount equal to 20 per¬ 
cent or more*' to *'an amount equal to 10 
Percent or more" and in paragraph (b> 
change the phrase "an amount equal to 
o percent or more** to "an amount equal 
w U percent or more**. 

5 968.16 by changing the 
2 ^ the end of toe 9&eUm to a colon 
thd adding the following: " Provided, 

lhe month5 of Ju ne and 
22* 1988 1959 M Producer milk 

8 hS ^JL y .l an ? ers from a Producer 
SS* awsMewd as base milk, A nd pro- 

Product" ^ That wlth r ^ 1 10 
Si m . 2 ? ffry-other-dny" delivery 
* ,an i *5 days of nondelivery 
for h^n? as,dered as days of delivery 
1 9 ttj 0 .? Urpo8e * of tols section and of 

pknjr .J h 96822 i (1) chBn * e the 

mi^k ntmimum price for Class n 

and Pursuant to § 968.51 <b> 

Pursuant ?iTJJ- butterfat dermal 
ocamonth*"? 968 both for the previ- 
for Class it nnirf minimum prices 

p«wt £ «S2?!J? X m ! lk com p^ d 

^ n »nrtV ? 68 5 ^ b * * nd <C) and the 
tmis pum^nf 1 . . i n bl,ttcrf at dtflcren- 
1 968 52 (b > end (c). all 
« i„ * 2 *W month;" 

"Class ii ^.13° <c> chanse the phrase 
Betr ProdUcts '' -Class HI prod- 

<J> and* C 4 ?'!Lt* > delcle subparagraphs 
-i d ft ^, subs « tu to therefor the 

counted r^r,. not specUlcally ac- 

6 S? 1 mRS 3 *? n « Class m milk." 
of BsragVafl iw" 186 010 Agnation 
Ko ^ ( . b> to (c) . change "Class 


n milk" to "Class m milk”, delete there- 
from the parenthetical phrase "(includ¬ 
ing skim milk used to produce cottage 
cheese curd, but not including skim milk 
or butterfat used in creaming cottage 
cheese disposed of a s creamed cottage 
cheese)**, insert the word "and** before 
subparagraph (7), and delete subpara¬ 
graph ( 8 ). 

7. In 5 968.41 add a new paragraph 
(b), as follows: 

(b) Class n milk shall be all skim milk 
(including the skim milk equivalent of 
concentrated products) and butterfat 

( 1 ) used to produce cottage cheese and 

( 2 ) in inventory at the end of the month 
as milk, skim milk, cream (except frozen) 
or any product specified in paragraph 
(a) of tills section. 

8. Revise J 968.42 to read as follows: 

$ 968.42 Shrinkage . If producer milk 
and other source milk are both received 
at a pool plant, the shrinkage of skim 
milk and butterfat at such plant shall be 
prorated between the producer milk and 
other source milk. For the purpose of 
prorating shrinkage, skim milk and but¬ 
terfat in milk delivered directly from 
producers* farms to another handler 
shall be included as a receipt of the han¬ 
dler to whom such milk and butterfat 
was delivered, and excluded from receipts 
-of the originating handler. 

9. Revise § 968.43 (b) to read as fol¬ 
lows: 

(b) Any skim milk or butterfat shall 
be reclassified if verification by the mar¬ 
ket administrator discloses that the orig¬ 
inal classification was incorrect. 

10. Revise 5 968.44 (a) (2) to read as 
follows: 

<2) Such skim milk or butterfat shall 
be classified so as to allocate to producer 
milk the highest-priced possible utiliza¬ 
tion in the two plants. 

11. In § 968.44 (c) change all three 
references to "Class IT* to "Class HI”. 

12. In 5 968.44 (d) change the phrase 
"an unapproved plant distributing fluid 
milk or cream" to "an unapproved plant 
distributing fluid milk, cream or cottage 
cheese**. 

13. In 5 968.44 <e) change the phrase 
"as Class n milk" to "As Class ID milk" 
and the phrase "does not distribute fluid 
milk or cream" to "does not distribute 
fluid milk, fluid cream, or cottage 
cheese*. 

14. In | 968.45 change the phrase *in 
Class I milk and Class n milk" to "in 
each class". 

15. In 3 968.46 (a) revise subparagraph 
<l> to read as follows: 

( 1 ) Subtract from the total pounds of 
skim milk In Class III the pounds of 
skim milk determined pursuant to 
3 968.41 (c) ( 6 ). 

16. In subparagraphs (3) and (7) of 
1 968.46 (a) change the phrase "in series 
beginning with Class II" to *in series 
beginning with the lowest priced utiliza¬ 
tion". in subparagraph ( 6 ) change the 
phrase "in Class IT* to "in Class III"; 
and in subparagraph (7) change the 
phrase "In both classes" to “in all 
classes'*. 
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17. Revise J 968.46 (c) to read as 
follows: 

(c) Determine the weighted averagJ 
butterfat content of producer milk in 
each class computed pursuant to para¬ 
graphs Cm) and tb> of this section. 

18. Redesignate paragraph "(b) of 
f 968.51 as paragraph *c> and change 
the headnote "Class n milk.** to "Class 
HI milk.". 

19. Add a new’ paragraph (b) to 
I 968.51. as follows: 

(b) Class II milk. The price per 
hundredweight shall be the Class HI 
price for the month, plus 80 cents. 

20. In § 968.52 change the phrase 
"butterfat test of Class I milk or Class II 
milk" to ‘‘butterfat test of Class I, Class 
n, or Class III milk"; in paragraph <b> 
change "0.115" to "0.120"; and add a 
paragraph (c), as follows: 

(c) Class III milk . Multiply such 
price for the current month by 0.115. 

21. In 3 968.61 (b) change the phrase 
"classified as Class I milk” to "classified 
as Class I or Class H milk" and the 
phrase "disposed of (except to other 
handlers) as Class I milk" to "so dis¬ 
posed of (except to other handlers)". 

22 . Revise 5 968.62 (a) to read as fol¬ 
lows: 

(a) The product of the quantity of 
milk received by such handler which w as 
( 1 ) disposed of during the month in the 
marketing area on routes as Class I milk 
by the difference between the Class I and 
the Class in prices or <2> used to pro¬ 
duce cottage cheese so disposed of by the 
difference between the Class n and Class 
III prices. 

23. Revise § 968.70 »d> to read as fol¬ 
lows: 

<d) For any other source skim milk or 
butterfat subtracted from Class I milk 
pursuant to 9 968.46 (a) (3> and the 
corresponding step of (b) add an amount 
equal to the difference between the value 
of such skim milk and butterfat at the 
Class I price and at the Class HI price 
and for any skim milk or butterfat so 
subtracted from Class II. add an amount 
equal to the difference in values of such 
skim m‘lk and butterfat at Lhe Class II 
price and the Class III price, unless the 
handler can prove to the satisfaction of 
the market administrator that such 
other source skim milk and butterfat waa 
used only to the extent that producer 
milk was not available cither directly 
from producers or at the plant of another * 
handler at the applicable class price. 

24. Revise ! 968.71 (d) to read as 
follows: 

(d> Compute the total value on a 3.8 
percent butterfat basis of the excess milk 
included In these computations by as¬ 
signing such milk in series beginning 
with the lowest-priced utilization, mul¬ 
tiplying the quantity so assigned to each 
use classification by the applicable class 
price, and adding together the resulting 
amounts; 

25. In I 968.80 (b) change the phrase 
"110 percent of the Class n price" to 
"110 percent of the Class HI price". 
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26. Change 5 968.81 to read as follows: 

§ 968.81 Producer butterfat differ- 
cnUal In making payments pursuant 
to 5 968.80 (a) the uniform prices per 
hundredweight shall be adjusted for 
each one-tenth of one percent that the 
average butterfat content is above or 
below 3.8 percent by a butterfat differ¬ 
ential equal to the average of the butter¬ 
fat differentials determined pursuant to 
paragraphs (a>, (b>, and tc) of I 968 52, 
weighted by the pounds of butterfat in 
producer milk in each class, the result 
being rounded to the nearest tenth of a 
cent. 

27. Add to S 968 87 the following: rin 
the case of any handler operating a non¬ 
pool plant which is also subject to the 
assessment of administrative expease 
under another order, the payments due 
under this section shall be reduced by 
the amount of administrative expense 
payments under the other order.” 

28. Change the period at the end of 
5 968,90 <a> to a comma and add the 
following: "Provided. That in the case 
of producers delivering milk to a poo! 
plant which was not a pool plant during 
all of the preceding months of August 
through November a daily average base 
for each such producer shall be com¬ 
puted pursuant to this paragraph on the 
basis of his verifiable deliveries of milk 
to such plant during the period August 
through November preceding the month 
in which the plant became a pool plant.” 

Issued at Washington, D. C., this 19th 
day of March 1958. 

( sealJ Hoy W. Lennartson. 

Deputy Administrator , 
Agricultural Marketing Service . 

(P. R. lX>c. 68-2136; Piled, Mur. 21. 1958; 

8:40 a. m l 


C 7 CFR Ch. XII 1 

Collection and Publication or Peanut 
Statistics 

notice or proposed rule making 

Notice is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June 11. 1948. that the regulations set 
forth in tentative form below arc pro¬ 
posed to be prescribed by the Director. 
Agricultural Estimates Division. Agricul¬ 
tural Marketing Service. United States 
Department of Agriculture. Prior to 
final adoption of such regulations, con¬ 
sideration will be given to any data, 
views, or arguments pertaining thereto, 
which arc submitted in writing in du¬ 
plicate to the Department of Agriculture, 
Attention: Field Crop Statistics Branch, 
Agricultural Estimates Division, AMS. 
U. S. D. A.. Washington 25, D. C.. within 
the period of ten days from the date of 
publication of this Notice in the Federal 
Register. The proposed regulations are 
to be issued under the authority of the 
act of June 24. 1936. as amended (49 
Stat. 1898 ; 7 U. S. C. 951-957). 

tsEAL) S, R. Newell, 

Director. 

Agricultural Estimates Division. 

March 19.1958. 


Title 7 of the Code of Federal Regu¬ 
lations is hereby amended by the addi¬ 
tion of new Chapter XTT as follows; 

Chapter XII—Agricultural Marketing 
Service (Agricultural Statistics), De¬ 
partment of Agriculture 

Part 1209—Peanut Statistics 

Sec. 

1200.1 Scope of regulAtlon*. 

1200.2 Dennlttonj*. 

1200.3 Persons required to submit reports: 

forma to be used: where available. 

1200.4 Time when reports are due. 

Authority: II 1200.1 to 1200 4 iwued under 
sec. 6. 40 Stat. 1899; 7 U. 8. C. 056. 

5 1200.1 Scope of regulations. Under 
the Act of June 24. 1936. as amended <49 
Stat. 1898; 7 U. 8. C. 951-957). the Secre¬ 
tary of Agriculture is authorized and di¬ 
rected to collect and publish statistics of 
raw peanuts, shelled, unshelled, and 
crashed, and peanut oil. in the United 
States, received, processed, shipped, and 
owned by or in the possession of ware¬ 
housemen, brokers, cleaners, shellers. 
dealers, growers’ cooperative associa¬ 
tions, crushers, saltcrs. manufacturers of 
peanut products, and owners other than 
the original producers of peanuts. The 
purposes of the regulations in this part 
are to implement this statute and. where 
discretion is vested in the Secretary of 
Agriculture to prescribe rules, to set forth 
the applicable rules. 

5 1200.2 Definitions . As used in the 
regulations in this part: 

<a> “Act” means the act of June 24. 
1936. as amended (49 Stat. 1898; 7 U. S. C. 
951-957)* 

(b) “Person” Includes individuals, 
partnerships, corporations, and associa¬ 
tions; 

(c> “Secretary” means the Secretary 
of Agriculture or any officer or employee 
of the United States who is authorized 
to exercise the powers and to perform 
the duties of the Secretary of Agriculture 
under the Act. 

5 1200.3 Persons required to submit 
reports; forms to be used; where avail¬ 
able. <a> The following persons are re¬ 
quired to submit monthly reports, as 
follows: 

(l) Peanut cleaners, shellers. crushers 
and manufacturers of crude peanut otl, 
peanut cake and meal are required to 
report on Form C. E. 6-18 “A”. Peanut 
Stocks and Processing Report, inven¬ 
tories. receipts and disposition of 
farmers’ stock peanuts and inventories, 
production,' receipts and disposition of 
milled peanut products: 

<2» Peanut salters and manufacturers 
of peanut products (including but not 
limited to manufacturers of peanut 
candy, peanut butter, peanut butter 
sandwiches, granulated peanuts, peanut 
flour, peanuts roasted in shell, peanuts 
salted in the shell and other miscella¬ 
neous peanut products) processing in 
excess of 10,000 pounds of raw peanuts 
(shelled, unshelled, or both) during the 
calendar year immediately preceding the 
year in which the report 1s due, are re¬ 
quired to report on Form C. E. 6-18 
“CP", Peanut Stocks and Processing Re¬ 
port. receipts, uses, and stocks of raw 
peanuts; 


(3> Warehousemen, brokers, dealers, 
growers* cooperative associations iuul 
nil other owners other than original pro¬ 
ducers of peanuts are required to report 
on Form C. E. 6-18 “B”, Peanut Stocks 
Report, all shelled peanuts, roastim: nock 
peanuts, and farmers’ stock peanuts on 
hand at the end of the month: Provided, 
however , That published or typed reports 
of growers’ cooperative associations 
showing stocks on hand by warehouse 
locations and types of peanuts may be 
submitted In lieu of Form C. E. 6-18 "B” 
since such reports contain the required 
information in an acceptable form 

<b* The forms identified in parru,raph 
(a) of this section will be furnished by 
the Field Crop Statistics Branch Agri¬ 
cultural Estimates Division, Agricultural 
Marketing Service. United Slates De¬ 
partment of Agriculture, Washington 
25, D. C. 

5 1200.4 Time when report are due. 
Rich report required by 8 1200.3 shall be 
placed in the mail within Mx days after 
the end of the month to which such re¬ 
port relates. 

IP. R. Doc. 58-2160; Filed, Mar. 21. 15*58; 

8 54 a. in.) 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food end Drug Administration 

[ 21 CFR Part 130 1 

Drugs Exempted From Prescription 
Dispensing Requirements of Section 
503 <b> <1> (C) or the Federal Food. 
Drug, and Cosmetic Act 

ORDER DENYING EXEMPTION FROM PRE¬ 
SCRIPTION-DISPENSING requirements : 
DIPHENHYDRAMINE HYDROCHLORIDE PREP¬ 
ARATIONS 

Based on a petition filed as a supple¬ 
ment to a new-drug application, a njn 
of a proposal to exempt 
containing diphenhydramine hydrocnw 

ride from prescriptlon-dispeasmu 

quirements was published in the F* 
Register of November 27, 195* 

9483). . 

In response to the opportune 
comment on the proposal.^ Pf ^ ^ 
who Initiated the proposal , 

writing the comment that as a JL} 
a reconsideration he has conclude tw 
these drugs cannot be considered 
tor over-the-counter sale without* 
scriptlon. This conclusion of tMV* 
tloncr is supported by comm hi ' e 
from a number ot physi c ians * h d> 
declared that In their opinion _ 

phenhydramlne hydrochioride P^ P [(f _ 

tlons are not safe tor use w 
scriptlon because of sd**** by tM 
particularly drowsinessth- 
drug. Further, the peUUwicrh*^ 
drawn hts petition and stated nr 
opposes the proposal- 

In view of the evidence that thew ^ 
difference ot opinion on th 
volved among experts Qualifi vu]lWl te 
tifle training and experience to 
the safety of the drugs, and 
drawal of the petltion imak - ^ con . 

sary to resolve this d ^ c 2?.””_ d . gpeosbtf 
eluded that the prescription-^ 
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Saturday, March 22, 195S 

requirements for the subject prepara¬ 
tions of diphenhydramine hydrochloride 
arc necessary for the protection of the 
public health. Accordingly, no order will 
issue to exempt these preparations from 
prescription-dispensing requirements. 

Dated: March 17. 1958. 

(SXAl) Geo. P. Larrick, 

Commissioner of Food and Drugs. 

If. R. Doc. 58-2120; riled. Mar, 21, 1958; 
8:46 a.m.) 


SECURITIES AND EXCHANGE 
COMMISSION 
(17 CFR Ports 230, 239 1 

General Rules and Regulations, Se¬ 
curities Act or 1933 ; Exemptions; 

Forms 

notice or proposed rule making 

Notice is hereby given that the Securi¬ 
ties and Exchange Commission has under 
consideration proposed amendments to 
1330 161 <Rule 161) and to $S 230.251 to 
230 262 ‘Regulation A> under the Secu¬ 
rities Act of 1933. Rule 161 provides 
that securities offered in conformity 
with the rule* and regulations under 
section 3 <b) of the act may continue 
to be ofle»*ed in accordance with the rules 
and regulations in effect at the time the 
offering commenced, notwithstanding 
lubsequcnt amendment* to such rules 
»nd regulations. Regulation A provides 
an exemption from registration for issues 
ot securities not in excess of $300,000 
which are offered In accordance with the 
terms and condition* of the regulation. 

1 Section 230.161 (Rule 161). It is 
Proposed to amend l 230.161 to provide 
r i 1 1101 apply to offerings after 

of securities under 
II 230^51 to 230.262 (Regulation A) as in 
aiect prior to July 23. 1956. the date of 
we last revision of Regulation A. The 
cnect of the amendment would be to re- 
offerings under the previously 
Rc #ulation A to comply with the 
tZ^l cpmik>u U the offering is con- 
2?Sf? ^ ond 23. 1958. The text 

r^ ^ U » n ** P r <>posed to be amended 
^wds as follows: 

Am <™tmenl$ to rules and 
M£"» °°wiU«a exemptions. The 
emSj^n ./ eRulllUons governing the ex¬ 
it tho A« secv ‘ riUes u »der section 3 <b> 
xcwfiiM 1, “i" eflect at the time the 

ttebSStt!!* Dr ? 1 b0Da ndc to 

coattnn*? ,n conI °nnJty therewith, shall 
®«®Pttan of such 
WMit lh5tandln » the subse- 

Of such rules and 
ply ’ J* 1 ** «cctlon shall not ap- 
•aeumiM to an . y ncw offering of such 
after the *.22 , tssucr or underwriter 
UQendrm , c ® cc ^‘ v * date of any such 
SSfSL^r, ;tt apply to any 
by .a bi5uc July 23.1958, of securities 
R «tuLaU^n A „ 2°P r 2P er Pursuant to 

S w?“‘ at !,ny tlrne 

itTrdS *«>• Para- 

»*e Uutt uo i!^,^ «>* t 230.252 pro- 
10 2 30 262 (rw,T?, U ° n undcr ‘I 230.251 

for UteS?r° n V * haU ** aval1 * 
securities of an issuer under 


certain circumstances specified therein. 
Paragraph if) provides that the above 
paragraphs shall not apply if the Com¬ 
mission determines, upon a showing of 
pood cause, that it te not necessary under 
the circumstances to deny the exemp¬ 
tion. It Is proposed to amend paragraph 
(f) to make it clear that any determina¬ 
tion by the Commission under this para¬ 
graph shall not prejudice any other ac¬ 
tion which the Commission may take in 
any other proceeding or matter with 
respect to the issuer or any other person, 
Paragraph <f> as proposed to be amended 
reads as follows: 

I 230.252 Securities exempted. • • • 

(f> Paragraph (c). (d) or (e) of this 
section shall not apply to the securities 
of any issuer If the Commission deter¬ 
mines. upon a showing of good cause, 
that it is not necessary under the cir¬ 
cumstances that the exemption be de¬ 
nied. Any such determination by the 
Commission shall be without prejudice 
to any other action by the Commission 
in any other proceeding or matter with 
respect to the issuer or any other person. 

3. Section 230.254 ( Rule 254). Para¬ 
graph <d) of $ 230.254 specifies certain 
securities which need not be included in 
computing the amount of securities 
which may be offered under Regulation 
A. It is proposed to amend this para¬ 
graph by adding a provision that where 
the securities to be offered are Interests 
in an unincorporated real estate syndi¬ 
cate there need not be included in com¬ 
puting the amount of securities which 
may be offered, the amount of interests 
in other unincorporated real estate syn¬ 
dicate which Is affiliated with the issuer. 
The proposed amendment is in the form 
of an additional clause which would be 
added to paragraph id) and reads as 
follows: 

5 230.254 Amount of securities ex¬ 
empted. • • • 

id) • • • or <5> in the case of an 
offering of interests in an unincorpo¬ 
rated real estate syndicate, interests in 
any affiliated unincorporated real estate 
syndicate. 

4. Section 230.255 ( Rule 255). It is 
proposed to amend 5 230.255 to provide 
procedures for the filing ot amendments 
to notification* under Regulation A and 
for the withdrawal of such notification*. 
The proposed amendments are In the 
form of a revision of paragraph (d) of 
the section and a new paragraph <©>. 
These paragraphs a* proposed read as 
follows: 

f 230.255 Filing of notification on 
Form X-A. • • • 

»d) Any amendment to the notifica¬ 
tion shall be signed in the same manner 
a* the original notification. Four copies 
of such amendment shall be filed with 
the same Regional Office as the original 
notification at least 10 days prior to any 
offering of the securities subsequent to 
the filing of such amendment, or such 
shorter period as the Commission. In It* 
discretion, may authorize upon a written 
request for such authorization. 

<e> A notification or any exhibit or 
other document filed as a part thereof 
may be withdrawn upon application un¬ 


less the notification is subject to an order 
under 4 230.261 at the time the appli¬ 
cation is filed or becomes subject to such 
an order within 10 days (Saturdays, 
Sundays and holidays excluded) there¬ 
after: Provided, That a notification may 
not be withdrawn after any of the se¬ 
curities proposed to be offered there¬ 
under hare been sold. Any such appli¬ 
cation shall be signed in the same 
manner and filed w r ith the same Regional 
Office as the notification. 


5. Section 230.261 (Rule 261). The 
entry of a suspension order under 
5 230.261 operates as a bar to the avail¬ 
ability of an exemption under Regula¬ 
tion A so long as the order remains iri 
effect. Paragraph <e> of the section pro¬ 
vides in effect that the bar cannot be 
circumvented by withdrawing the notifi¬ 
cation and later filing a new notification. 
The rescission of this paragraph is pro¬ 
posed since it would be unnecessary if 
the withdrawal procedure referred to 
above Is adopted. 

6. Section 239.90 Form 1-A, notifica¬ 
tion under Regulation A. Item 11 (c> of 
Form 1-A, which is the form prescribed 
for notifications under Regulation A. re¬ 
quires as an exhibit to the notification, 
a written statement signed by each un¬ 
derwriter consenting to being named as 
an underwriter of the securities pro¬ 
posed to be offered. It is proposed to 
amend this item to require the under¬ 
waters to Include a certification that the 
Information given in the notification and 
offering circular with respect to under¬ 
writers, their directors, officers or part¬ 
ners is accurate and complete and does 
not omit any required information or 
any information necessary to make the 
statements made not misleading. 

Item 11 of Form 1-A would be further 
amended by adding thereto a new para¬ 
graph ch) which would require as an 
exhibit to the notification copies of any 
escrow or similar arrangement relied 
upon to meet the escrow provisions of 
Rule 253 <c>. Such filing would enable 
the Commission to determine whether 
such provisions have been complied with. 
Paragraph (c) as proposed to be amend¬ 
ed and the proposed new* paragraph <h> 
read as follows: 

(c) A written consent and certification, 
in the form set forth below, signed by each 
underwriter of the securities proposed to be 
offered hereunder. All underwriters may, 
with Appropriate modifications, sign the 
same consent and certification or separate 
consents and certifications may be signed 
by any underwriter or groups oX underwrit¬ 
ers. At least one copy of each consent and 
certification shall be signed manually. 

CONSENT AND CJCRTinCATlON ST UNDSaWSim 


1. The undersigned hereby consents to be¬ 
ing named as underwriter in a notification 
and offering circular filed with the Securi¬ 
ties and Exchange Commission by_ 

(Name of 

-pursuant to Regulation A In con- 

issuer) 

nectlon with a proposed offering of_ 


(Title of 

--to the public. 

securities) 

2. The undersigned hereby certifies that It 
furnished the statements and information set 
forth in such notification and offering cir¬ 
cular with respect to the undersigned, its 
directors and officer § or partners, that such 
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PROPOSED RULE MAKING 


«tftt*ment» and Information are accurate, 
complete and fully retponsive to the require¬ 
ments of Form l-A and Schedule I thereto, 
and do not omit any Information required 
to be stated therein with respect of any of 
inch persons, or necessary to make the state¬ 
ments and Information therein with respect 
to any of them not misleading. 


By ... 


(Underwriter) 
(Principal officer) 


Date 


(h) Any escrow or other similar arrange¬ 
ment relied upon to meet the requirements 
of Rule 253 (c>. 

The proposed action would be taken 
pursuant to the Securities Act of 1933. 
particularly sections 3 (b) and 19 (a) 
thereof. 

All interested persons are Invited to 
submit data, views and comments on the 
proposed amendments. In writing, to the 
Securities and Exchange Commission. 
Washington 25. D. C.. on or before April 


14. 1958. Except where it Is requested 
that such communications not be dis¬ 
closed. they will be considered available 
lor public inspection. 

By the Commission. 

I seal] Orval L. DuB is 

Secretary. 

March 10. 1958. 

|P. n. Doc. 58-2131; Piled. Mar. 21. 103ft; 
8:48 a. m.| 


NOTICES 


POST OFFICE DEPARTMENT 

Live Ants Prohibited to Canada; Import 
Restrictions Imposed by India 

1. The Postal Administration of Can¬ 
ada has called attention to the desire of 
a commercial firm to transmit “ant 
farms" including live ants in a plastic 
tube, by mall to Canadian addressees. 
The authorities point out that live ants 
are strictly prohibited in the mails to 
Canada. 

Postmasters will see that appropriate 
action is taken to prevent prohibited 
mailings. « 

2. The postal authorities of India have 
given notice that Import licenses must be 
obtained by persons in that country for 
all goods imported by mall except those 
intended for the addressee's personal use 
and not exceeding 50 rupees ($10.50) in 
value. If the license is not obtained when 
required, the articles are treated as pro¬ 
hibited. 

(R S 161. 306. as amended, 308. as amended; 
5 U. 8. C. 22. 360. 372) 

[sealI Herbert B. Warburton. 

Acting General Counsel. 

IP. R. Doc. 53-2130; Filed. Mar. 21. 1968; 
8:48 a. ni | 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Colorado 

NOTICE or PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 

March 14.195?. 

The U. 8. Forest Service of the De¬ 
partment of Agriculture has filed an ap¬ 
plication. Serial Colorado 020387. for 
withdrawal of the lands described below 
from location and entry under the Gen¬ 
eral Mining Laws, subject to existing 
valid claims. 

The applicant desires the land for use 
as an administrative site. 

For a period of thirty (301 days from 
the date of publication of this notice, 
persons having cause may present their 
objections in writing to the undersigned 
official of the Bureau of Land Manage¬ 
ment. Department of the Interior. 339 
New Custom House, P. O. Box 1018. Den¬ 
ver 1. Colorado. 

If circumstances warrant it, o public 
hearing will be held at a convenient 
time and place, which will be announced. 

The determination of the Secretary 
on the application will be published in 


the Federal Register. A separate notice 
will be sent to each interested party of 
record. 

, The lands Involved in the application 
are: 

New Mexico Pxinotal Mejuxham. Colorado 

GUNNISON NATIONAL rORXRT 

Big Meadows Administrative Site 

T 44 N.. It 1 EL. 

See. 17. W'^NWi 4 NWi4; 

8nc. 18. E'.jNE^NEl*. 

The above area aggregates 40 acres. 

J. Elliott Hall. 
Lands and Minerals Officer. 

IF. R Doc. 58-2127: Filed. Mat. 21, 1958; 
8:48 A. in | 


Office of the Secretary 

(Order 2508. Arndt. 25] 

Bureau of Indian Affairs 

delegation of authority with respect 
to lands and minerals 

Section 13 Lands and minerals . of 
Order No. 2508, as amended, i 14 F. R. 
258; 16 P. R. 11974; 17 F. R. 6418; 19 
F. R. 34. 4585; 20 F. R. 167. 552. 7017; 
21 F. R. 7655: 22 F. R. 2017, 3474>. is 
further amended as indicated below: 

A new paragraph (aa) is added to 
read; 

(aa) All those matters with respect to 
lands. Improvements and interests there¬ 
in. as provided in the following acts: 

(l) July 1. 1948 (62 Stat. 1214). tn- 
titled “To provide for the sale to the 
Crow Tribe of interests in the estates of 
deceased Crow Indian allottees, and to 
provide for the sale of certain lands to 
the Board of County Commissioners of 
Comanche County, Oklahoma, and for 
other purposes.'* 

• 2) July 28, 1955 (69 Stat. 392), en¬ 
titled “To authorize the purchase, sale, 
and exchange of certain Indian lands on 
the Yakima Indian Reservation, and for 
other purposes." 

• 3) July 24. 1956 (70 Stat. 626). en¬ 
titled “Restoring to tribal ownership cer¬ 
tain lands upon the Colville Indian 
Reservation, Washington, and for other 
purposes." 

Hatfield Chilson. 

Acting Secretary o/ the Interior. 

March 18. 1958. 

(P. R. Doc. 58-2128; Filed. Mar. 21. 1958: 

8:48 a. m.| 


ATOMIC ENERGY COMMISSION 

M. W. Kellogg Co. 
cancellation or license 

In accordance with the requeM of the 
M. W. Kellogg Company. 711 Third 
Avenue. New York 17. New York, as 
contained in letter dated January 15, 
1958, and pursuant to the Atomic En¬ 
ergy Act of 1954, as amended, and Title 
10 iCFR) Chapter I. Part 30. “Licensing 
of Byproduct Material," Byproduct Ma¬ 
teria^ License No. 31-246-2 dated April 7, 
1957. with expiration date April 30. 1959. 
issued to the M. W. Kellogg Company. 
711 Third Avenue. New York. New York, 
is hereby^cancelled. 

Dated in Germantown. Md., this 14th 
day of March 1958. 

For the Atomic Energy Commission. 

H. L. Price. 

Director, 

Division of Licensing 
and Regulation. 

[F. R. Doc. 58-2115: Filed. Mar. 21. 1M* 
8:45 a. m | 


(Docket No. 27-91 

Industrial Waste Disposal Coup 

NOTICE OF APPLICATION FOR LICENSE TO 
PROVIDE RADIOACTIVE WASTE DISPOSAL 
SERVICES 

Please lake notice that an application 
for a license to provide radioactive was 
disposal services has been filed by 111 * 

trial Waste Disposal Corporation, mj 
town, Texas. , _ 

The Industrial Waste Disposal Corpo¬ 
ration has made application to aispcw 
of radioactive waste in 55 gallon dru®* 
to be burled at sea 160 miles scutn« 
Galveston at 94* 32' W : 26’20 N. TM 
material will be packaged and 
prior to disposal at 5420 Calhoun -■ ■ 
Houston. Texas. .„,n»bl( 

A copy of the application is 
for public inspection in the AKC Pu 
Document Room located at 171 < u -• 
NW„ Washington. D. C. 

Dated at Germantown. Md. tW* ** 
day of March 1958. 

For the Atomic Energy Commission. 

H. L. P* icr - 

Director 

Divtsion of License 
and Regulation. 

(F. R. Doc. 58 - 2116 : Filed. Mur. 21 . **** 
8:45 A. ml 










FEDERAL REGISTER 


Saturday, March 22, 195S 


mo 


DEPARTMENT OF COMMERCE 

Federal Maritime Board 

City of Oakland, California, and 
Encxnal Terminals 

NOTICE OF AGREEMENT FILED FOR APPROVAL 

Notice is hereby given that the follow¬ 
ing described agreement has been filed 
with the Board for approval pursuant to 
section 15 of the Shipping Act, 1916 (39 
Slat 733, 46 U. 8. C. 814): 

Agreement No. 8155-3. between the 
City of Oakland. California, and Encinal 
Terminals, modifies Agreement No. 8155. 
as amended, covering the lease of certain 
terminal property in the Outer Harbor 
Terminal Area by the City of Oakland 
to Encinal Terminals. The modification 
changes the method by which Encinal 
util compensate the City of Oakland for 
use of the terminal property leased under 
the agreement 

Interested parties may inspect this 
agreement and obtain copies thereof at 
thf Regulation Office. Federal Maritime 
Board. Washington. D. C,. and may sub¬ 
mit. within 20 days after publication of 
this notice in the Federal Register, 
written statements with reference to the 
agreement and their position as to ap¬ 
proval. disapproval, or modification, to¬ 
gether with request for hearing should 
such hearing be desired. 

Dated March 19. 1958. 

By order of the Federal Maritime 

Board. 

Geo. A. Viehmann. 
Assistant Secretary. 

IF R Doc. 5&-2143; Plied. Mar. 21. 1958; 
8:51 a. m.) 


Maritime Administration 

Trade Route No. 31 
° f ADOPTIOW OF CONCLUSIONS AND 

terminations regarding essentxal- 

AND UNITED STATES FLAG SERVICE 

requirements 

time iw Jf 8iven that th « Mart¬ 

ha mlstrator ha * “ d °P tcd as Anal 
“wntatneconclualonaand detcrmlna- 
“^sreKardln* the essentiality and 
of Trarir^n^*.*^ service requirements 
the Frp»*r°»* N °' 31 as Published in 

11. F rImO).**"* ° f FcbrUary 
Hated: March 19 . 1958 . 


tor, 


I? 


B. oidi-r of tile Maritime Admimstra- 


Jamis L. Pimpcr. 

Secretary. 

S8-JI19: Piled. Mar. 21. 1958; 
8:40 a. m.J 


OeoAuic Steamship Co. 
notice or application 

8ivcn °1 tiic apj 
for ^^ lc SteamAhipCom] 

i: r , C , h S n i. Marinc Act - 

hsretil orRanf.H, 8- c * 222 - to pern 
tsifon the Mfl tson 1 

tnijany, to charter the la 


owned C-3 vessel. *'SS. Hawaiian Fisher- 
man,** or a similar substitute owned ves¬ 
sel. to States Marine Corporation of 
Delaware, for a single, one-way. inter- 
coastal voyage from Seattle, Washington, 
to U. S. Gulf and North Atlantic porta 
with a full load of lumber, said voyage 
to commence on or about April 2, 1958. 

Any person, firm or corporation having 
any interest in such application and de¬ 
siring a hearing on issues pertinent to 
section 805 (a) should, within three (3> 
days from the date of publication of this 
notice in the Federal Register, notify 
the Secretary. Maritime Administration, 
and file petition for leave to intervene in 
accordance with the rules of practice 
and procedure. 

If no request for hearing and petition 
for leave to intervene is received within 
tlie specified time, the requested per¬ 
mission will be granted. 

Dated: March 20, 1958. 

By order of the Maritime Administra¬ 
tor. 

IsealI James L. Pimpf.r. 

Secretary. 

IF. R. Doc. 68 2184; Filed, Mat. 21, 1958; 

8:55 a. xn.) 


CIVIL AERONAUTICS BOARD 

| Docket No. 82171 

Railway Express Agency, Inc. ; Air Taxi 
Investigation 

« 

NOTICE OF ORAL ARGUMENT 

In the matter of an Investigation of 
the authority of Railway Express Agen¬ 
cy, Inc., to operate, pursuant to sections 
1(2), 205 (a). 412, and 1002 (b) of the 
act. 

Notice Is hereby given that oral argu¬ 
ment in the above-entitled proceeding is 
assigned to be held on April 9. 1958. at 
10:00 a. m.. e. s. t.. in Room 5042, Com¬ 
merce Building. 14th Street and Consti¬ 
tution Avenue NW„ Washington, D. C^ 
before the Board. 

Dated at Washington, D. C.. March 19, 
1958. 

[seal] Francis W. Brown, 

Chief Examiner. 

fF R Doc. 58-2165; Filed. Mar. 21. 1958: 
8:53 a. m | 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket Nor 12299 etc; FCC 58M-250] 
Binder-Carter-Durham, *Inc. <WAMM> 

ET AL. 

ORDER SCHEDULING HEARING 

In re applications of Binder-Carter- 
Durham, Inc. <WAMM>, Flint. Michi¬ 
gan; Docket No. 12299. File No. BP- 
10839; The Circle Corporation <WKLZ>, 
Kalamazoo. Michigan; Docket No, 12300. 
File No. BP-10852; William Kuiper L 
William Eugene Kuiper d/b as Kalama¬ 
zoo Broadcasting Company, Kalamazoo. v 
Michigan; Docket No. 12301. File No. 
BP-11022; Northern Indiana Broadcast¬ 
ers, Inc. < WIMS), Michigan City. Indi¬ 
ana; Docket No. 12302, File No. BP- 


11285; William Kuiper & William Eugene 
Kuiper d/b as Dowagiac Broadcasting 
Company. Dowagiac. Michigan; Docket 
No. 12303. File No. BP-11457; WBRB. 
Inc. (WBRB). Mt. Clemens. Michigan; 
Docket No. 12304. File No. BP-11554; 
Warner C. Tidemann, tr/as McLean 
County Broadcasting Company, Bloom¬ 
ington. Illinois; Docket No. 12305. FUe 
No. BP-11649; for construction permits. 

According to agreements made on the 
record of a prehearing conference in the 
above-entitled matter held on March 17. 
1958. 

It is ordered. This 18th day of March 
1958, that the hearing on the lay com¬ 
parative issues as set forth in the pre- 
hearing conference of March 17. 1958. 
will be held at 10:00 a. m. in the Com¬ 
mission's offices in Washington, D. C„ 
on April 1, 1958; and the engineering 
exhibits will be exchanged on or before 
April 8. 1958; and 

It is further ordered , That a further 
prehearing conference will be held at 
9:00 a. m. in the Commission’s offices in 
Washington. D. C.. on April 11. 1958; and 

It is further ordered. That the hearing 
on the engineering matters in this pro¬ 
ceeding will be held at 10:00 a. m,, April 
15. 1958. in the Commission's offices in 
Washington. D. C.; and 

It is further ordered. That all the 
other matters conducive to an early dis¬ 
position of this hearing will be con¬ 
sidered and ruled upon at the aforesaid 
hearing to be held on April 15. 1958; and 

It is further ordered. That the hearing 
presently scheduled for March 20. 1958, 
be and it hereby is cancelled. 

Released: March 19. 1958. 

Federal Communications 
Commission, 

[seal! Mary Jane Morris. 

Secretary. 

IF. R. Doc. 58-2148: Filed. Mat. 21. 1058* 
8:51 a. raj 


(Docket No. 12310 etc.; FCC 58M 245] 

Entertainment Service. Inc., et al. 

ORDER SETTING PREHEARING CONFERENCE 

In re applications of Entertainment, 
Service. Inc.. Solvay, New York; Docket 
No. 12310, File No. BP-10988; Joseph A. 
Marturano and Philip S. Marturano d/b 
as ROME COMMUNITY BROADCAST¬ 
ING COMPANY. Rome. New York; 
Docket No. 12311. File No. BP-11262; 
JAMES A. McKECIINIE, North Syra¬ 
cuse, New York; Docket No. 12312, File 
No. BP-11329; for construction permits. 

It is ordered. This 17th day of March 
1958. that, pursuant to the provisions of 
i 1.111 of the Commission's rules, all 
parties to the above-entitled proceeding 
or their counsel are directed to appear 
for a prehearing conference at the of¬ 
fices of the Commission in Washington. 
D. CL at 10:00 a. m . on March 28. 1958, 
for the purpose of considering the 
following: 

(1) The necessity or desirability of 
simplification, clarification, amplifica¬ 
tion. or limitation of the Issues; 

*2) The possibility of stipulating with 
respect to facts; 
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<3> The procedure at the hearing; 
<4> The limitation of the number of 
witnesses; 

1 5 > Such other matters as will be con¬ 
ducive to on expeditious conduct of the 
hearing. 

Released: March 18. 1958. 

Federal Communications 
Commission. 

[seal] Mary Jane Morris, 

Secretary. 

|F. R. Doc. 58 2149: Filed, Mar. 21. 1958; 
8:51a. m | 


(Docket Nos. 12313. 12314; FCC 58M-241) 
Louis Adelman and Guinan Realty Co. 

ORDER SCHEDULING PREHEARING \ 
CONFERENCE 

In re applications of Louis Adelmao, 
Hazleton, Pennsylvania; Docket No. 
12313. File No. BP-11134; Daniel F. 
Oulnan. Richard H. Guinan. Francis D. 
Guinan and Lawrence E. Guinan d/b as 
Guinan Realty Company. Mount Carmel. 
Pennsylvania; Docket No. 12314. File No. 
BP-11589; for construction permits. 

The Hearing Examiner having under 
consideration the procedure to be fol¬ 
lowed in the above-entitled matter which 
is scheduled for hearing on April 15. 
1958; 

Now therefore, it is ordered. This 14th 
day of March 1958, pursuant to $ 1.111 
of the Commission's rules, that the par¬ 
ties or their attorneys shall appear at the 
offices of the Commission In Washington, 
D. C. at 2:00 p. m. on Thursday. March 
27, 1958, for a prehearing conference to 
consider: 

1. The necessity or desirability of 
simplification, clarification, amplifica¬ 
tion, or limitation of the issues; 

2. The possibility of stipulating with 
respect to facts; 

3. The procedures to be followed prior 
to and at the hearing; 

4. The limitation of the number of 
witnesses; 

5. The procedures and schedules for 
the prior mutual exchange between the 
parties of prepared testimony and ex¬ 
hibits: and 

6. Such other matters as may aid in 
the disposition of this proceeding. 

Released: March 17. 1958. 

Federal Communications 
Commission. 

(seal! Mary Jane Morris, 

Secretary. 

(F R. Doc. 58-2150; Piled, Mar 21. 1958; 
8:52 a. m l 


(Docket No« 12341. 12342; FCC 58M 2401 

Herbert P. Michels and Century Radio 
Corp. 

ORDER SCHEDULING HEARING 

In re applications of Herbert P. Mtch- 
elii. Auburn, New York; Docket No. 12341, 
File No. BP-10994; Century Radio Cor¬ 
poration. Baldwlnsvllle, New York; 
Docket No. 12342. File No. BP-11728; for 
construction permits. 


NOTICES 

It is ordered. This 14th day of March 
1958. that Charles J. Frederick will pre¬ 
side at the hearing in the abovc-en- 
titled proceeding which is hereby sched¬ 
ule to commence on May 12. 1958. In 
Washington, D. C. 

Released: March 17, 1958. 

Federal Communications 
Commission. 

[seal] Mary Jane Morris. 

Secretary. 

|F. R Doc. 58-2151; Piled. Mar. 21. 1958; 
8:52 «L m.| 


(Docket No. 12344. etc *. FCC 58M 239J 
L. E. U. Broadcasting Co. et al. 
order scheduling hearing 

In re applications of L. E. U. Broad¬ 
casting Company, Eric, Pennsylvania: 
Docket No. 12344. Flic No. BPCT-2362: 
The Jet Broadcasting Company. Inc., 
Erie. Pennsylvania: Docket No. 12345, 
File No. BPCT-2388; WEltC Broadcast¬ 
ing Corporation. Eric. Pennsylvania; 
Docket No. 12346. File No. BPCT-2402; 
for construction permits for new tele¬ 
vision broadcast stations (Channel 66). 

It is ordered. This 14th day of March 
1958. that H. Gifford Irion will preside 
at the hearing In the above-entitled pro¬ 
ceeding which is hereby scheduled to 
commence on May 12. 1958, in Washing¬ 
ton. D. C. 

Released: March 17, 1958. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

(P. R. Doc. 58-2152: Filed. Mar. 21. 1958; 
8:52 a. m | 


FEDERAL POWER COMMISSION 

|Docket No. G-13555] 

Kerr-McGee Oil Industries. Inc. 

notice or application and date or 
hearing 

March 19. 1958. 

Take notice that Kerr-McGee Oil In¬ 
dustries. Iuc. cApplicantan independ¬ 
ent product of natural gas. filed an 
application, on October 21. 1957. for per¬ 
mission and approval to abandon service 
pursuant to section 7 (b) of the Natural 
Gas Act. as hereinafter described, sub¬ 
ject to the jurisdiction of the Commis¬ 
sion. as more fully represented in 
the application which la on file with 
the Commission and open to public 
inspection. 

Applicant seeks permission and ap¬ 
proval to abandon the sale of natural gas 
to Lone Star Gas Company < Lone Star * 
from production from the Williams Unit 
located in the Tatums Field. Carter 
County, Oklahoma, which service was 
previously authorized by the Commis¬ 
sion’s order issued June 25. 1956, in 
Docket No. G-6386, and covered by a 
gas sales contract dated August 1. 1952. 

The application states that the above- 
mentioned contract provides deliveries 
against a maximum working pressure 


of 800 pstg In Lone Star’s system How¬ 
ever. Lone Star may elect to take m 
delivered against working pressure of 
500 psig. Applicant is not obligated un¬ 
der the contract to Install compression 
in order to provide the delivery pressure 
provided for. 

The application recites, further that 
during 1955. the pressure of its one well 
on said unit declined to the point where 
deliveries to Lone Star's hne against 300 
pounds working pressure were no longer 
possible, and, that Applicant did not 
consider it feasible to install compres¬ 
sion equipment, and that Lone Star has 
not taken any gas from said unit since 


December 1955. 

As Exhibit "A" to the subject applica¬ 
tion. Applicant filed a release dated July 
25. 1957. wherein Applicant and Lone 
Star agree to cancel the abovp-mcn- 
tioned gas sales contract. 

This matter is one that should be 
heard and disposed of as promptly R* 
possible under the applicable rules and 
regulations and to that end: 

Take further notice that, pursuant to 
the authority contained in any subject 
to the jurisdiction conferred upon the 
Federal Power Commission by section* 
7 and 15 of the Natural Gas Act. and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held on Apn! 
15. 1958 at 9:30 a. m. e. s. t.. in a hearing 
room of the Federal Power Commission, 
441 G Street NW . Washington. D C, 
concerning the matters involved in and 
the issues presented by such application: 
Provided, however , That the Commission 
may. after a non-contested hearing, ap¬ 
pose of the proceedings pursuant to 
provisions of 5 1.30 <c> <1> or <c» (2) ol 
the Commission’s rules of practice ono 
procedure. Under the procedure herein 
provided for, unless otherwise advl 4 , * 
it will be unnecessary for Applicant i 
appear or be represented at the hesxm 

Protests or petitions to Intervene m > 
be filed with the Federal Power Commis¬ 
sion. Washington 25. D. C.. in 
with the rules of practice and procedvxr 
(18 CFR 1.8 or 1.10> on or before Apru 
9. 1958. Failure of any party to api* 
at and participate in tlie # hea i iI l , !. n - lir . 
be construed as waiver of and c0 P* 
rence in omission herein of the im 
mediate decision procedure W cmw 

.__i<* made 


,««•» JOSmt H °sccr^on. 


_ «« ai 4 o. csia/ 4 Mur 


ai lost 


(Docket No. G-I0604] 
TtJtKFSSEE Gas TMKSMISS10W CO. 

NOTICE or HEARING 

March 1# 1958 ^ 

renni’ssee Oil Transmission <- 
jpllcant >. a Delaware «*££ „ 
h principal place at ****„ 
uston. Texas, has herc to fo J 
plication for a c * rt> ff cflt , llrta .nt to 
ivenlence and n 5 cc ^‘ t .^ lr il oa< Ac¬ 
tion 7 <C> of the Nat ,mtur*l 
horlzlne Applicant to rend« 










Saturday, March 22, 1953 


FEDERAL REGISTER 


E3vctrie and Gas Company, subject to 
the jurisdiction of the Commission. 

Notice of the filing of the aforesaid 
cppiicatlon was Issued on September 26. 

1956. and published In the Federal 
Register on October 4. 1956 (21 F. R. 
7637 >. This notice also fixed October 
15, 1956. as the last day for filing pro¬ 
tests or petitions to intervene. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will oe held on April 9. 
1958. at 9:30 a. m.. te. s. t.. in a hearing 
room of the Federal Power Commission, 
441 G Street NW.. Washington. D. C.. 
concerning the matters Involved in and 
the Issues presented by such application: 
Provided, however . That the Commission 
may. after a non-contostcd hearing, dis¬ 
pose of the proceedings pursuant to the 
provisions of § 1.30 (c> (1) or (c> (2) of 
the Commission's rules of practice and 
procedure. Under the procedure herein 
provided for. unless otherwise advised. It 
will be unnecessary for Applicant to ap¬ 
pear or be represented at the hearing. 
Failure of any party to appear at and 
participate in the liearing sliall be con¬ 
strued as waiver of and concurrence in 
omission herein of the intermediate de¬ 
cision procedure in cases where a request 
therefor is made. 

(seal] Joseph H. Gutride, 

Secretary. 

I*. R. Doc. 68-2138; Filed. Ma r. 21. 1958; 

8:50 a. in.) 


to include the 12.5 percent Interests of 
Lion Oil Company and Peerless Oil and 
Oas Company thus rendering such notice 
of change a filing by an operator in com¬ 
pliance with 1154.91 of the Commission’s 
Regulations under the Natural Gas Act. 

The Commission finds: 

Good cause has been shown that the 
proposed tender of February 14. 1958. 
be permitted to be filed, and the sus¬ 
pended notice of change (designated as 
Supplement No. 8 to Tidewater’s FPC 
Gas Rate Schedule No. 38) be amended 
to Include the interests of Lion Oil Com¬ 
pany and Peerless Oil Company, and 
that said proceeding be redesignated as 
Tidewater Oil Company (Operator) et 
al.. Docket No. 0-14672, insofar as it 
pertains to Supplement No. 8 to Tide¬ 
water's FPC Gas Rate Schedule No. 38. 

The Commission orders: 

(A) The notice of change in rate, 
designated as Supplement No. 8 to Tide¬ 
water's FPC Gas Rate Schedule No. 38. 
suspended by Commission’s order Issued 
on December 20. 1957, in Docket No. 
G-13978, is hereby permitted to be 
amended to include the interests of Lion 
Oil Company and Peerless Oil Company 
and said proceeding is hereby redesig¬ 
nated as Tidewater Oil Company (Oper¬ 
ator) et oL. Docket No. G-14672. Insofar 
as it pertains to Supplement No. 8 to 
Tidewater’s FPC Gas Rate Schedule No. 
38. 

<B> Except for the redesignatlon pro¬ 
vided for in paragraph A hereof, the 
order issued herein on December 20, 

1957. shall remain in full force and 
effect. 

By the Commission. 


[Docket Not. 0-13978. O-14072J 
Tidewater Oil Co. et al. 

OlDtR REDESIGNATING PROCEEDING 

March 18, 1958, 
Tidewater Oil Company (Tidcwatc 
f~l° VCmbcr 27 - 1957 - tendered for flii 
wE 0 ** 1 chan * e rate designated 

GiunS? 6 ^ %^°‘ 8 10 Tide water's n 
e Schedule No. 38. for the sale 
H Paso Natural Oas Coi 
SmL. County. New Mexico. T 

STaTSS* order lwued on Deed 
hfldVnn 35 "’ directe d that a hearing 
Drr. Wl ^ C ? raln * the lawfulness of t 
Increased rate, and, pendi 
uX* upended the aforeme 

for fivc months fre 
lasa ,_. Lue .,^ R tr thereof. January 
it * uch furUier time as 

•cribM hv fl ^f Uv . e , manner pi 

N »tural Gas Act. T 
shall bc rrH prov *<*ed that no chan 
A? r atc schedule 
been dUoos^irf 1 ^ proceedin 8 h 

ordered bv unless otherwi 

55*i!Li& C r mUslon * Thew 

On ^ no ^ * >een niade effeeth 
”• 1958 - Tidewater” 

«««£ PiXStoj 0 ? H aK filcd a cc 

«*nd*| *® amen d the si 

^Plfracut N ® h f n » 'designated 
, 8 i® Tidewater s FI 
>*&»« of Tow ,* N< ?: 38) submitted i 
Tidewater oil Company on 


(seal 1 Joseph H. Gutride. 

- Secretary . 

|F. R Doc. 58-2140: Filed. Mar. 31. 1958; 
8:50 ft. m) 


[Docket Nos. 0-14353 and 0-14354) 

Sun Oil Co. 

ORDER ACCEPTING SUPERSEDING SUPPLE¬ 
MENTS AND TERMINATING PROCEEDINGS 

March 18.1958. 

On January 3.1958, Sun Oil Company 
*Sun) filed two proposed changes in 
rates for sales of gas to TexAS Eastern 
Transmission Corporation, based on 
optional redetermination of contract 
rate provisions. The first such change, 
designated as Supplement No. 10 to 
Sun’s FPC Gas Rate Schedule No. 24. 
proposed a rate increase from 10 92096 
cents to 13.8733 cents per Mcf. The 
second such change, designated as 
Supplement No. 9 to Sun’s FPC Gas Rate 
Schedule No. 32, proposed a rate in¬ 
crease from 11.42656 cents to 14.3733 
cents per Mcf. By orders issued Janu¬ 
ary’ 31, 1958, in Docket No. 14353 respect¬ 
ing said Supplement No. 10. and in 
Docket No. G-14354 respecting said 
Supplement No. 9. such Increases were 
respectively suspended until July 5. 

1958. and until such further time as each 
might be made effective in the manner 
prescribed by the Natural Gas Act. 

On February 17. 1958, Sun tendered 
for filing two proposed changes in rates 


mi 

based on periodic increases provided by 
contract, to supersede, respectively, said 
suspended Supplements. The first, 
designated as Supplement No. 11 to 
Sun's FPC Gas Rate Schedule No. 24. 
proposes a rate increase from 10,92096 
cents to 11.1233 cents per Mcf. The 
second, designated as Supplement No. 10 
to Sun's FPC Gas Rate Schedule No. 32. 
proposes a rate increase from 11.42656 
cents to 11.6288 cents per Mcf. 

The Commission finds: 

(1) Good cause exists to permit the 
filing of Supplement No. 11 to supersede 
Supplement No. 10 to Sun's FPC Gas 
Rate Schedule No. 24, and of Supplement 
No. 10 to supersede Supplement No. 9 
to Sun's FPC Gas Rate Schedule No. 32. 
as tendered on February 17, 1958, 

(2) It is appropriate and In the public 
Interest to permit Supplement No. 11 to 
Sun's FPC Gas Rate Schedule No. 24 and 
Supplement No. 10 to Sun's FPC Gas 
Rate Schedule No. 32 to become effective 
on March 20.1958. 

(3) These proceedings should be ter¬ 
minated. 

The Commission orders: 

(A) Supplement No. 11 (superseding 
Supplement No. 10) to Sun's FPC Oas 
Rate Schedule No. 24 and Supplement 
No. 10 (superseding Supplement No. 9) 
to Sun's FPC Gas Rate Schedule No. 32 
arc accepted for filing and made effective 
March 20. 1958. 

(B) These proceedings are termi¬ 
nated. 

By the Commission. 

IsealI Joseph H. Gutride, 

Secretary. 

IF. R. Doc. 58-2141; Piled. Mar. 21, 1958; 

6:50 a. m. | 


SECURITIES AND EXCHANGE 
COMMISSION 

|FlleNo. 7-19121 

Tennessee Gas Transmission Co. 

notice or application for unlisted trad¬ 
ing PRIVILEGES, AND OF OPPORTUNITY FOR 
HEARING 

March 18. 1958. 

In the matter of application by the 
Phlladelphia-Baltimore Stock Exchange 
for unlisted trading privileges in Ten¬ 
nessee Gas Transmission Company, Com¬ 
mon Stock, File No. 7-1912. 

The above named stock exchange, pur¬ 
suant to section 12 (f) (2> of the Secur¬ 
ities Exchange Act of 1934 and Rule 
X-12F-1 promulgated thereunder, has 
made application for unlisted trading 
privileges in the specified security, which 
is listed and registered on the New York, 
Pacific Coast and Midwest Stock Ex¬ 
changes. 

Upon receipt of a request, on or before 
April 4. 1958, from any interested per¬ 
son. the Commission will determine 
whether to set the matter down lor hear¬ 
ing. Such request should state briefly the 
nature of the interest of the person mak¬ 
ing the request and the position he pro¬ 
poses to take at the hearing. In addition, 
any interested person may submit his 
views or any additional facts bearing on 
this application by means of a letter 









1912 


NOTICES 


addressed to the Secretary of the Secur¬ 
ities and Exchange Commission. Wash- 
ington 25. D. C. If no one requests a 
hearing on this matter, this application 
will be determined by order of the Com¬ 
mission on the basis of the facts stated 
in the application and other information 
contained in the official Ale of the Com¬ 
mission pertaining to the matter. 

By the Commission. 

(seal] OrvalL. DuBois. 

Secretary. 

IF. R. Doc. 58-2133; Filed. Mar. 21. 1958: 

8 :49 a m ] 


(Pile No. 24D-10381 
Cottonwood Uranium Corp. 

ORDER TEMPORARILY SUSPENDING EXEMP¬ 
TION. STATEMENT OE REASONS THEREFOR, 
AND NOTICE OP OPPORTUNITY FOR HEAR¬ 
ING 

March 17, 1958. 

I. Cottonwood Uranium Corporation 
(Cottonwood). a Nevada corporation. 206 
North Virginia Street. Reno. Nevada, 
filed with the Commission on September 
ID. 1955. a notification on Form l-A and 
offering circular, and filed various 
amendments thereto, relating to an of¬ 
fering of 300.000 shares of its 51.00 par 
value common stock at $1.00 per share, 
for an aggregate of $300,000 for the pur¬ 
pose of obtaining an exemption from Ihe 
registration requirements of the Securi¬ 
ties Act of 1933, as amended, pursuant to 
the provisions of section 3 <b> thereof 
and Regulation A, promulgated there¬ 
under: and 

n. The Commission has reasonable 
cause to believe that: 

A. The terms and conditions of Regu¬ 
lation A have not been complied with in 
that Cottonwood has failed to file reports 
of sales on Form 2-A as required by Rule 
224: 

B. The offering circular contains un¬ 
true statements of material facts and 
omits to state material facts necessary 
in order to make the statements made, 
in the light of the circumstances under 
which they are made, not misleading, in 
failing to disclose the status of contracts 
to purchase 294 unpatented mining 
claims, whereunder an obligation to pay 
$48,000 Is owing, and in failing to disclose 
that Jenson, Beckwith and Hudson. Salt 
Lake City. Utah, named as underwriter 
therein, is no longer doing business and 
has had its registration as broker-dealer 
with this Commission cancelled on April 
16. 1957; and 

C. The use of such offering circular 
without appropriate disclosure in the 


foregoing matters would operate as a 
fraud and deceit upon purchasers. 

in. It is ordered . Pursuant to Rule 223 
<a> of the general rules and regulations 
under the Securities Act of 1933. as 
amended, that the exemption under 
Regulation A be. and it hereby is. tempo¬ 
rarily suspended. 

Notice is hereby given that any person 
having any interest in the matter may 
file with the Secretary of the Commis¬ 
sion a written request for hearing; that 
within 20 days after receipt of such re¬ 
quest. the Commission will, or at any 
time upon its own motion may, set the 
matter down for hearing at a place to 
be designated by the Commission for the 
purpose of determining whether this or¬ 
der of suspension should be vacated or 
made permanent, without prejudice, 
however, to the consideration and pre¬ 
sentation of additional matters at the 
hearing; and that notice of the time and 
place for said hearing will be promptly 
given by the Commission. 

By the Commission. 


I SEAL 1 


Orval L. DuBois. 

Secretary . 


[F. R. Doc. 68-2132: Filed. Mur. 21, 1958; 
8.49 a. m l 


SMALL BUSINESS ADMINISTRA¬ 
TION 

j Delegation of Authority 21-61 
Chief. Procurement Assistance Division 

DELEGATION OF AUTHORITY RELATINO TO 
PROCUREMENT AND TECHNICAL ASSISTANCE 

1. Pursuant to the authority delegated 
to the Director, Office of Procurement 
and Technical Assistance, by Delegation 
of Authority No. 21 (Revision 3), dated 
February 21,1958, there is hereby redele- 
gated to the Chief. Procurement Assist¬ 
ance Division, the authority: 

A. Specific. 1. To take any and all 
actions relating to SBA prime contract¬ 
ing authority under statutory or other 
authority of this Agency. 

2. To approve sick and annual leave 
for employees under his supervision. 

B. Correspondence . 1. To sign all 
non-policy-making correspondence, ex¬ 
cept Congressional correspondence, re¬ 
lating to the functions of the Procure¬ 
ment Assistance Division. 

2. In the absence of the Chief and the 
Acting Chief of the Procurement Assist¬ 
ance Division, correspondence will be 
prepared for the signature of the Assist¬ 
ant to the Director. Office of Procure¬ 
ment and Technical Assistance. 


II. The authority delegated herein 
may not be redolegated. 

III. Any authority delegated h<*re;n 
may be exercised by any SBA cmp’.oyec 
designated as Acting Chief. Procui t meat 
Assistance Division. 

IV. All previous authority delegated 
by the Director. Office of Procurement 
and Technical Assistance, to the chief. 
Procurement Assistance Division Dele¬ 
gation of Authority No. 21-5, dated Oc¬ 
tober 24,1956). is hereby rescind! d with¬ 
out prejudice to actions taken under 
such delegation prior to the date hereof. 

Dated: February 24.1958. 

Theodore G. Waau 
Director . Office of Procurement 
and Technical Assistance. 

(F. R Doc. 58-2134: Flird. Mar. 21. 19M; 

8:49 a. m) 

DEPARTMENT OF JUSTICE 

Office of Allen Property 

Jewish Trust Corporation for 
Germany, Ltd. 

NOTICE OF INTENTION TO RETURN 

FROFERTY 

Pursuant to section 32 (f> of the 
Trading With the Enemy Act. as amend¬ 
ed, notice is hereby given of intention 
to return, on or after 30 days from the 
date of publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administra¬ 
tion thereof prior to return, and after 
adequate provision for taxes and con¬ 
servatory expenses: 

Claimant , Ctaim Property, and 

Jewish Truet Corporation for Grrm*nl. 
Ltd . London. Hamburg. Oermany C.ajm 
66396. 8303.75 in the Treasury of the Unuw 
Staten. The foliowing bond® prepaytsr 
cuitody of the Federal Rewrvr Bank 
York. New York: Federal Republic of ON- 
mony External Loan ol 1924 SViiS 
38854 due 10-15-69. with talon A A B 
4-15-68 ■. c « , in the principal * 

81,000.00. Federal Republic of Germany 
temai Loan of 1924 $<£ Bond No* wm ** 
13074 due 10-16*72 and 4-15-68 » c * j? 
principal amount of $100 O0 each; CertlfWJ* 
No. 05040 pertaining thereto , Ano 
3-1-62. in the principal amount wX 1 
VeeUng Order No. 10833. 

Executed at Washington. V. C . <* 
March 17. 1958. 

For the Attorney General. 

(seaiI P*ul V. Myrox. 

Depulv Director. 

Office Of Alien Draper t/- 


iv r> rw 0144 










